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Town of Cumberland
Planning Board Meeting
Council Chambers of the Town Offices
Tuesday, January 16, 2001
290 Tuttle Road, Cumberland Center
7:00PM
A.

Call to order

The meeting was called to order at 7: 10 p.m.

B.
Roll Call
Present: Phil Hunt, Tom Powers, Stephen Sloan, Terry Turner, Beth Howe
Absent: Martha Porch, Joseph Taylor
Staff: Patricia Harrington, Acting Town Planner, Pam Bosarge, Clerk
C.

Election of Officers

Mr. Powers nominated Mr. Hunt for Chairperson to the Board.
Ms. Howe seconded.
Mr. Hunt nominated Ms. Porch for Vice-Chairperson to the Board.
Mr. Powers seconded.
Mr. Hunt moved to close the nominations.
Ms. Howe seconded.
VOTE: Unanimous
Mr. Hunt was unanimously voted to be the Chairperson for the year 2001.
Ms. Porch was unanimously voted to be the Vice-Chairperson for the year 2001.

D.
Minutes of the Previous Meeting - December 19, 2000
Ms. Howe moved to accept the minutes of December 19, 2000 with corrections.
Mr. Turner seconded.

VOTE: Unanimous

E.
Consent Calendar
There were no items on the consent calendar.

F.

Administrative Matters

1.
Ms. Harrington stated on February 12, 2000, Daniel Kidd received approval for
subdivision revision for School House Road Subdivision to create (1), two acre parcel
from Lot# 1 (16.98 acres) of the subdivision Tax Assessor Map 106, Lot 32. The
conditions of approval were:
1. All fees must be paid before mylars are signed.
2. That one original and one copy of a mylar be submitted for signing by the
Board, the original to be recorded at the Cumberland County Registry of Deeds,
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the copy to be retained by the Town, and that ten ( 10) paper copies be submitted
to the Town with the Book and page number written on it.
3. That the conditions of approval of the 9118/90 plan still stand.
4. That a note be added to the plan stating the existence of public use trails across
the parcel, with open and adverse use.
The Plan was not recorded in the Cumberland County Registry of Deeds within the
required 90 days.
Mr. Hunt asked why the plan was not recorded?
Mr. Kidd, applicant stated he had several conversations with Ms. Larson and was waiting
to see if the Town was interested in purchasing his property for gravel and access.
Mr. Hunt stated Mr. Kidd should submit a new Mylar for the Board to review at another
meeting.
2.
Ms. Harrington stated the February 20, 2001 meeting would be during school
vacation. Board members did not have a conflict with that date. Ms. Harrington will be
unable to attend the meeting; Ms. Nixon Assistant Town Manager will attend.
3.
Review of Smart Growth Areas - The State Planning Office has developed maps
showing the Town designated Smart Growth Areas. The Planning Board is asked to
review them for accuracy and conformance with the Comprehensive Plan.
Mr. Hunt stated Smart Growth is from the State Planning Office to encourage Towns to
reduce sprawl and encourage growth in certain sections of Town to preserve Open Space.
In the interest of promoting that policy the State Planning Office has developed plans for
various towns. A map has been drawn to identify the Town's smart growth areas, and to
encourage development in these areas. Schools, Municipal buildings, sewers, and roads
should be built in the smart growth areas.
Ms. Harrington stated as a result of legislation passed last May, the State Planning Office
is asking all community's to sign maps which show the designated growth areas in each
community based upon the communities adopted comprehensive plan. The Town of
Cumberland has been presented with a set of maps and has been asked to verify that the
areas designated are those, which the Comprehensive Plan intended as growth areas. The
Planning Board is asked to review these maps and to send a recommendation to the Town
Council regarding this designation. The need to accurately depict growth areas is one of
the "anti-sprawl" measures being undertaken at the State level. The purpose is not to
create new areas; rather it is to accurately communicate with the State those areas already
identified. State agencies will use the maps to guide State actions in the future.
Specifically, the State will use these maps when looking at new school locations,
municipal infrastructure improvements regarding state funding, state grant requests and
sewer extensions along with other topic areas. Ms. Harrington spoke with
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John Del Vecchio of the State Planning Office and informed him the location for the new
school was not in the designated smart growth area, and the Planning Board would like to
expand the growth areas to include the new school location. The Planning Board will
hold a workshop to review the designated smart growth areas.
The Planning Board voted to have a workshop on Smart Growth Areas on January 30,
2001 at 6:00 p.m. in the East Conference Room of the Town Offices.

1.
Public Hearing - Minor Site Plan Review (Section 206), Dog Boarding Kennel,
42 Middle Road, Tax Assessor Map ROl, Lot 51C, RR2 zone, Kim and Jim Storey,
applicants.
Ms. Harrington presented background information as follows: The application was tabled
at the last meeting to allow the applicant to complete outstanding issues. These have been
completed; the driveway, culverts and drainage are shown on the survey. The survey has
been stamped and signed. There will be a separate septic system to handle waste, trees
will be added for additional buffering.
Mr. Hunt asked about noise limitations.
Ms . Harrington stated that Ms. McPheters the Code Enforcement Officer had said if there
noise issues she would be able to receive assistance.
Ms. Storey, applicant stated the following:
1. Lights - Two (2) lights will be installed at the front and back of the building, at it's
peak. Front door lights will be installed. There will be no additional lighting other than
what is typically found on the average house.
2. Fencing - The common area will have an 8-foot high chain link fence. The fencing
will slant in 1 foot at the top and folded under and buried two feet. The common area
will be 30' x 50' and the only access to this area will be through the barn.
Kennels: The kennels will be 5' x 12' in diameter and 8' in height connected to a cement
pad. The kennels will be built by Main Line Fence.
3. Waste and Stormwater Management - All dog waste will go into a septic system
designed by Mark Hampton.
4. Landscape and buffering - There will be no further trees removed. The dogs will not
be able to see incoming or outgoing traffic. There will be ten ( 10) additional white pine
trees added to the driveway side of the barn.
5. Noise 1. The kennel will operate from 7:00 a.m. to 6:00 p.m.
2. There will be no overnight boarding.
3. There will be no more than six (6) to eight (8) dogs in the kennel at one time.
4. Trees have been left remaining for a natural sound barrier.
5. The kennel will have no view to incoming traffic.
6. The kennel will be situated approximately 600 to 800 feet away from the homes of
neighbors.
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7. If there is a dog who is a barker all steps will be taken to correct this problem
including the removal of the dog from the day-care.
Ms. Storey stated she understood the following requirements have been met:
1. Traffic Access and Parking
2. Parking Layout and Design
3. Stormwater Management
4. Erosion Control
5. Water Supply Provisions
6. Utilities
7. Groundwater Protection
8. Capacity of the Applicant
9. Historic and Archaeological Resources
10. Floodplain Management
- - - - - - --+-+-. Storage of materials
12. Building and Parking Placement
13. Utilization of Site
Mr. Hunt asked for public comments regarding the findings of fact.
Public comments were not made at this time.
The Planning Board reviewed the following findings of fact with the following results:

.1

Utilization of the Site

Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development. Environmentally
sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant
wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and animals, unique
natural communities and natural areas, and sand and gravel aquifers must be maintained and
preserved to the maximum extent. The development must include appropriate measures for
protecting these resources, including but not limited to, modification of the proposed design of the
site, timing of construction, and limiting the extent of excavation.
The applicant proposes to use his barn to provide "dog day care" for 6-8 dogs. There will be no overnight
kennel facilities. The Zoning Board of Appeals, in approving the special exception use established hours
between 7:00 a.m. and 6:00 p.m. only.
Based on this information, the standards of this section have been met.

.2

Traffic Access and Parking

Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards. Access and egress
must be located to avoid hazardous conflicts.
The entrance to the facility will be from Middle Road along an existing driveway. It is estimated that 6-8
cars will drop off dogs in the morning and pick them up in the evening. Middle Road is the commuter
route to Portland. The standards of this section have been met.

.3

Accessway Location and Spacing
Access must meet the specific ordinance requirements.
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Access to the site will be directed through one entrance from Middle Road.
The standards of this section have been met.
.4

Internal Vehicular Circulation

The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
The driveway passes the existing house before reaching the barn area. There is adequate area for car turn
around. The standards of this section have been met .
.5

Parking Layout and Design

Off street parking must conform to the specific standards.
The Zoning Ordinance, Section 417 Parking and Loading, requires one ( 1) parking space for each 180
square feet of gross leasable sales area for a personal service establishment.
Section 408A Day Care Centers and Nursery Schools, states, "there shall be one off-street parking space
for each employee and volunteer worker not living at the site, and the parking areas shall be designed to
provide a safe location for vehicular ingress and egress and for the loading and unloading of children".
Assuming the gross leasable sales area for 6-8 dogs is 500-sq. ft. the parking requirement would be 2.7
spaces. There is adequate space for parking under this section.
The standards of this section have been met.
.6

Pedestrian Circulation

The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space on
or adjacent to the site.
No changes are proposed to the existing pedestrian circulation. The standards of this section have been
met.
.7

Stormwater Management

Adequate provisions must be made for the collection and disposal of all storm water that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
No changes are proposed for the collection and disposal of stormwater.
have been met.
.8

The standards of this section

Erosion Control

.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
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sites must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be minimized by an
active program meeting the requirements of the Maine Erosion and Sediment Control Handbook
for Construction: Best Management Practices, dated March 1991, and as amended from time to
time.
No erosion control measures are planned for the use of an existing building. The standards of this section
have been met .

.9

Water Supply Provisions

The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.
No changes are proposed. The existing well will continue to be used for the new use. The standards of
this section have been met.

.10

Sewage Disposal Provisions

The development must be provided with a method of disposing of sewage which compliance with
the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems
must conform to the Subsurface Wastewater Disposal Rules.
The applicant will install a septic system for the animal waste. The application has been submitted. The
standards of this section have been met.

. 11

Utilities

The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
The proposed use will use existing utilities serving the site. The standards of this section have been met.

.12

Groundwater Protection

The proposed site development and use must not adversely impact either the quality or quantity of
groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking water as established
by the State of Maine.
The applicant will use an existing well and install a new septic system. The standards of this section
have been met .
. 13
Water Quality Protection
All aspects of the project must be designed so that:
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.1
No person shall locate, store, discharge, or permit the discharge of any treated, untreated, or
inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwater' s so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life .
.2 All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable raw
materials, must meet the standards of the Maine Department of Environmental Protection and the
State Fire Marshall's Office.
The applicant has not requested permission to locate materials that would impact groundwater. All dog
waste will go into a septic system. The standards of this section have been met .

.14

Capacity of the Applicant

The applicant must demonstrate that he I she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.
The applicant proposed to use an existing barn. Minimal expense will be required.
The standards of this section have been met.

.15

Historic and Archaeological Resources

If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.

The site has not been identified as containing historic or archaeological resources.
The standards of this section have been met .

.16

Floodplain Management

If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.

The site is not located within a special flood hazard area as identified by the Federal Emergency
Management Agency. The standards of this section have been met.

.17

Exterior Lighting

The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
Two lights will be installed at the front and back of the building, at its peak. A front door light will be
installed also. The lights should be directed downward to shield the glare and impact on neighboring
properties. The standards of this section have been met.

.18

Buffering of Adjacent Uses
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The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.
The plan calls for planting 10 3' to 4' high white pine trees. The applicant states that no additional trees
will be removed. The standards of this section have been met .
. 19

Noise

The development must control noise levels such that it will not create a nuisance for neighboring
properties.
The hours of operations been restricted to day time only by the Board of Appeals. Should noise be a
problem, the Code Enforcement Officer will enforce applicable standards.
The standards of this section have been met .
.20

Storage of Materials

.1
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage or
collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse must
have sufficient setbacks and screening (such as a stockade fence or a dense evergreen hedge) to
provide a visual buffer sufficient to minimize their impact on abutting residential uses and users of
public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces, which are paved or graveled. Where the Dumpster or receptacle is
located in a yard, which abuts a residential or institutional use or a public street, fencing or
landscaping must screen it.
.3
Where a potential safety hazard to children is likely to arise, physical screening sufficient to
deter small children from entering the premises must be provided and maintained in good
condition.
The applicant has a large barn facility for the storage of any materials. The standards of this section have
been met .
.21

Landscaping

Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
No landscaping is proposed beyond maintaining the existing trees. The standards of this section have
been met .
.22

Building and Parking Placement

.1
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform with the rural character of the area. If the parking is
in front, a generous, landscaped buffer between road and parking lot is to be provided. Unused
areas should be kept natural, as field, forest, wetland, etc.
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.2
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.
The site is the use of an existing barn. The standards of this section have been met.

SECTION 300 - AQUIFER PROTECTION (if applicable)
The site is not location within an aquifer area.

Mr. Hunt asked about 206.2 Traffic Access, he stated the entrance appears to have plenty
of sight distance. Does it meet MDOT standards?
Mr. Henderson of 38 Middle Road asked if the road would become public.
Mr. Hunt stated no.
Mr. Henderson also what was the required setback for a driveway or right-of-way.
The Board reviewed Section 204.1.2.1, which states sheds, and driveways are required to
be 15' from property lines.
Mr. Henderson asked if the survey stakes would be permanent, they are currently wood.
Mr. Storey stated there are permanent rebar markers; the wood is for visibility in the
snow. He stated the right-of-way has been existing for 15 years, and there are no setback
requirements for a right-of-way.
Mr. Hunt stated the Planning Board The Town is to receive a letter of opinion from the
Town Attorney stating that the right-of-way and driveway to the property conform to the
appropriate Ordinance standards. A copy of the legal opinion will be sent to
Mr. Henderson.
Mr. Powers moved to close the public portion of the meeting.
VOTE: Unanimous
Mr. Turner seconded.
Mr. Powers stated the applicant had met the required criteria for the proposed dog day
boarding kennel. They have met the standards with the exception of the direction of the
lighting. The applicant has been sensitive to the issue of noise. The description of the
business will not impose a burden on traffic, the applicant is mindful of fencing for
security of the animals.
Ms. Howe, Mr. Sloan and Mr. Turner agreed.
Mr. Powers moved to approve the proposed findings of fact as presented.
VOTE: Unanimous
Mr. Turner seconded.
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Mr. Powers moved to grant Minor Site Plan Review for a day dog-boarding kennel at
42R Middle Road, Tax Assessor Map ROl, Lot 51C, with the Standard and Proposed
Conditions of Approval.
Mr. Turner seconded.
VOTE: Unanimous
The Proposed Conditions of Approval are:
1.
All required fees are paid.
2.
The Town is to receive a letter of opinion from the Town Attorney stating that the
right-of-way and driveway to the property conform to appropriate Ordinance
standards.
3.
That all lighting faces downward and is shielded from neighboring properties.

2.

Public Hearing - Sketch Plan and Preliminary Review - minor 1-lot subdivision

at Treleaven Way (off Blanchard Road) Tax Assessor Map U12, Lots 11 & 1 lA, Scott R.
Verrill, owner.

Ms. Harrington presented background information as follows: BACKGROUND
INFORMATION:
Owner:
Lot/Block
Parcel Size:
Zone:
Proposed Lots:
Utilities:
Water:
Sewer:
Lighting:

Susan Chase
Assessor Map U-12, Lot
2.01 acres
MDR (2 acres minimum lot size for lots not served by
Public sewer)
1

Underground
1" private service
Septic System
None proposed

DEPARTMENT HEAD REVIEWS:
Barbara McPheters, CEO: The project has been subject of review by the Board of
Appeals. Correspondence is included. The Plumbing Inspector must review and approve
the wastewater disposal location and plan. The right-of-ways must extend to the abutting
property boundaries.
Chief Small, Fire Chief: Chief Small has asked for a fire hydrant near the intersection of
Wasabi Way and Blanchard Road. He has also asked that the tum-around be reviewed
for adequacy, the turning radius may not be adequate.
Adam Ogden, Public Works: The plans have been forwarded to Gorrill Palmer for
review. Comments are not yet available.
Chief Charron, Police: No comments
Chief Bolduc, Rescue: No comments
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CORRESPONDENCE:
Letter from Scott R. Verrill to Robert Benson dated December 28, 2000 requesting
waiver of application fee ($525).
Outline from Susan L. Chase to Town of Cumberland dated January 10, 2001 regarding
subdivision standards.
DEP permit dated 11/15/00 regarding wetlands.
Letter dated September 26, 2000 from Pam Bosarge, Clerk to the Board of Appeals to
Scott Verrill regarding Board of Appeals approval of 2-acre lots.
Letter dated November 1, 2000 from Natalie Burns of Jensen Baird Gardner & Henry to
Barbara McPheters, CEO re: review of lot divisions and requirements for subdivision
review.
Letter dated October 20, 2000 from Frank K. N. Chowdry, Esq. of Hopkinson &
Abbondanza, P.A. to Barbara McPheters, CEO re: lot conveyances and issuance of
building permits.
Letter dated September 21, 2000 from Natalie Burns of Jensen Baird Gardner & Henry to
Barbara McPheters, CEO re: decision of the Board of Appeals
Amended Declaration of Main~enance of Private Way dated October 5, 2000.
Declaration of Protective Covenants and Restrictions for Lots 1-5 dated October 5, 2000.
HISTORICAL INFORMATION:

January 27, 2000, the Town of Cumberland approved A Private Way Plan. After that
time, the investment group filed an application for a five-lot subdivision.
February 12, 2000, the Planning Board reviewed the sketch plan. The consensus of the
Board was to quality the project as a major subdivision and to prefer a traditional plan.
There was no quorum.
May 16, 2000, the Planning Board reviewed the plan for completeness. The Board
unanimously approved a motion, which found the application complete with the
following items to be submitted: a new wetlands delineation to be completed, a
community impact statement per Section 7.4 of the Subdivision Ordinance, and soil
testing for herbicides and pesticides.
May 31, 2000, the Planning Board conducted a site walk on the property.
June 20, 2000, the Planning Board conducted preliminary review. The Board voted
unanimously to table the review pending an independent mapping of the wetlands. The
Board agreed with the proposed sidewalks and lot layout.
July 18, 2000, the review was tabled at the request of the applicant.
August 22, 2000, the Planning Board voted to accept the wetland mapping of Jennifer
West of 17,032 sq. ft., dated 5/1/00 on the 6129100 plan of Pinkham Greer and to add the
approximately 6,000 sq. ft. of filled wetland area for the total wetland determination.
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And that Jennifer West revisit the site to verify the location of flags and to re-delineate
the wetland boundaries using a ground survey. Or the applicant can, at his own expense,
survey and flag all wetland filled. This calculation would be used to determine the net
residential density.

September 14, 2000, the Board of Appeals approves the lot size reduction for the
backlots.
After that time, a series of lot divisions have or will occur which have or will be
considered to be in accordance with applicable State subdivision laws. Wasabi
Investment Group conveyed all property to an individual "Verrill". Verrill conveyed a
portion to the spouse, "Chase". Verrill conveyed a four-acre lot to an unrelated person
"Lalumiere". Lalumiere donated a two-acre portion to a spouse. Lalumiere will convey
the second two-acre parcel to another person.
In order to by-pass subdivision approval, the "Chase" lot must be retained for a period of
5 years prior to sale. In order to sell it prior to that time, subdivision approval is required;
therefore the current application is before the Planning Board.
WAIVERS REQUESTED
1. Application fee ($525). Please see letter to Bob Benson.
2. Erosion Control Plan
3. Stormwater Management Plan
Ms. Howe asked about the filled wetlands.
Ms. Harrington stated they have received a Tier 1 permit from the Maine Department of
Environmental Protection.
Mr. Turner asked if there would be any additional filling of wetlands.
Ms. Harrington stated there are 11' of wetlands on the remaining lot.
Mr. Powers asked about the back lot reduction granted from the Board of Appeals.
Mr. Verrill stated the Board of Appeals voted to grant a backlot reduction for the
remaining 6. 79-acre parcel.
The approval letter from the Board of Adjustment and Appeals stated the remaining lot
was approved for a reduction of lot size to two acres, provided in Section 603.2.6 of the
Zoning Ordinance; conditioned upon retention of standing tree growth within a 50' buffer
zone around the existing remainder lot.
Mr. Hunt stated if Treleaven was to become a public road, the lots would have the
required frontage.
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Mr. Powers asked if W asabi Way continued to the property boundaries.
Mr. Verrill stated the right-of-way continues to both boundaries.
Mr. Turner asked if originally the entire road was Treleaven Way.
Mr. Verrill stated the Assessor stated the T section of the road needed to have a separate
name in case it was extended.
Mr. Powers asked about sidewalks.
Mr. Verrill stated he is not planning to have sidewalks.

The public portion of the meeting was opened. There were no public comments.
The public portion of the meeting was closed.
Mr. Powers moved to table the application for a minor 1-lot subdivision at Treleaven
Way; Tax Assessor Map U12, Lots 11 & 1 lA pending a legal opinion regarding the one
(1) lot status of the subdivision.
Mr. Turner seconded.

VOTE: Unanimous

Administrative Matters
Mr. Hunt asked about a new Town Planner.
Ms. Harrington stated they re-advertised in Sunday's newspaper.
Mr. Powers presented a report from the site selection committee on the new school
location. The School Board has approved the Drowne Road site for the location of the
new middle school. This school will have access from Tuttle Road. The State Planning
Office has looked on the site with favor. The primary alternate location in North
Yarmouth may have met the criteria, the determining factor was economic. The site
would have had an acquisition cost of $1.5 million, and waste treatment costs of
$400,000 to 600,000. The Drowne road location has no additional acquisition cost and is
served by town water and sewer. The Greely site was a late entry consideration and was
determined to be too dense.
Mr. Sloan asked if it would cost $300,000 to rebuild the ballfields.
Mr. Powers stated it is felt the Twin Brook fields can absorb the functions.
Mr. Hunt asked about the role of the current Drowne Road School.
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Mr. Powers stated he is not involved, but it will continue to serve as a grammar school.
There will be no reduction in school facilities. The long-term plan is to renovate the
Junior High School to become part of the High School. The original Greely Institute will
be architecturally restored to become a performing arts center.
Mr. Porter, Town Council stated the cost of building the ballfields would be $150,000.
And the Greely Campus site would have been the least expensive. The Drowne Road
location was the second least expensive.
Mr. Hunt asked if there was going to be a Town Council workshop regarding the Post
Office.
Ms. Howe submitted a letter to Council regarding with a road proposal to help alleviate
traffic in the Center. Mr. Hunt also wrote a letter to the Town Council regarding the
location of the Post Office.
The date for the Town Council workshop on the Post Office has been set for January 22,
2001. At that meeting they will also discuss the Growth Management ordinance Building
Caps.
Mr. Turner moved to adjourn.
Mr. Powers seconded.

VOTE: Unanimous

Adjournment 9:00 p.m.

A TRUE COPY ATTEST:

Philip Hunt, Board Chair
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January 31, 2001
Ms. Pam Bosarge
Town of Cumberland
Planning Department
Town Hall
Tuttle Road
Cumberland, Maine 04021
Dear Pam:
Enclosed are proposed minutes for our Workshop Meeting last night. If you wish, you can retype
them into your usual format. I did not, unfortunately, keep adequate notes to identify all of the points
made by all of the members in a very open and free flowing discussion so my notes essentially summarize
what was discussed rather than the comments of each individual. You might want to share this with Pat
to see if she has any suggestions or comments for additions.
Tom Powers indicated that since we appear to be making little progress in hiring a full time
planner that we should strike out on our own with respect to the proposed design standards for the Route
One Corridor. We had obtained and reviewed Yarmouth's standards and Tom asked that a proposed
ordinance for Cumberland following the Yarmouth approach should be prepared and made available for
discussion at the March meeting. I think this is a good idea.
The Board also felt that the Council should be apprised of the Board's views with regard to a long
term plan for sidewalk connections in the Center, particularly with the proposed Post Office, Middle
School and the ongoing development of recreational fields at Twin Brooks and Spring Brook Farm. The
addition of sidewalks or other pedestrian facilities for the reconstruction of Blanchard Road should also
be considered in this regard.
q.,,
The Board also felt that the Council needed to take a long range look at the impact of future
growth and the need to consider improvement of the roads and traffic patterns in the Town to
accommodate the future traffic impacts which are likely to incur from growth not only in Cumberland but
in North Yarmouth and points further north.

We thought that possibly another joint workshop with the Council to consider the State's
designation of growth management areas and the State's proposed designation might be a worthwhile
thing to do.

V
:£l;rs,

Please let me know what you and Pat would like to do on these points.

Philip C. Hunt
PCH/hs

CUMBERLAND PLANNING BOARD
MINUTES OF WORKSHOP MEETING
A workshop meeting of the Cumberland Planning Board was held on Tuesday, January
30, 2001 at the Town Hall to discuss proposed designated growth areas identified by the State
Planning Office. Present were Phil Hunt, Joe Taylor, Tom Powers, Terry Turner and Steve
Sloan. Beth Howe and Martha Porch were absent.
Terry Turner presented information about the Task Force to Study Growth Management
recommendations for submission to the Maine legislature. Of particular concern to the Board
were proposals to set quantitative standards in certain areas of growth management and potential
penalties and limitations on towns that failed to meet the standards. Among the identifiable
standards were a requirement that 70% of new development should occur in designated growth
areas, 10% of new housing should be "affordable" and commercial development should not
impact arterial roads and major collector roads. These criteria seemed to be particuiarly
problematical for Cumberland since the historical record has shown that the Town has little
control over the location of residential development, that providing "affordable" housing tends to
be driven by market forces over which the Town has little control, and the only areas in the
Town in which commercial development is allowed adjoins arterial and collector roads (Route 1
and Route 26/100).
Discussion then proceeded to reviewing the designated growth areas depicted on the
maps sent by the State Planning Office for review and comment by the Board. The members of
the Board felt that the growth areas shown on the map represented where growth had occurred in
the past but that these areas were, for the most part, extensively developed and would not be the
growth areas for the future.
For example, the Town Center MDR zone is shown as a growth area, this being the most
densely developed section of Town. The Board felt that the probability of future growth in this
area was minimal as almost all of the parcels of land in that area are either fully developed or are
owned by the Town of School Department or have been considered and found unsuitable for
development. The Foreside LDR zone is likewise shown as a growth area, but again most of the
available land has already been developed. While there are a few remaining large tracts of land,
these lots are currently improved with substantial houses and the likelihood that the current
mvners 'Nould wish to sell their property for high density residential grmvth appears unlikely.
The Board noted that simply expanding the MDR zone to the east and south to include
the land lying between Main Street, Tuttle Road, and the railroad would not tend to focus
residential growth in this area since most of the land lying within this area is either already
developed, owned by the Town or the School Board (dump, public works, Drowne Road School,
Doane property, Town Hall, Town Forest, and the proposed Middle School site), unsuited for
development due to poor soils, streams or lack of access. The expansion of the zone would not
result in making many tracts of land available for residential growth.
The Board members noted that over the past decade the bulk of the growth in residential
subdivisions had occurred to the west of the Town Center on Blanchard Road and Greely Road

Extension with at least 4 major subdivision projects and several minor ones in this area.
Development in this area is likely to continue due to the availability of public water and a
number of large undeveloped parcels of land. The other area of major subdivision activity had
occurred to the east of the Town Center with three major subdivision projects off of Tuttle and
Harris Road. This continues to be likely to be a growth area because of the availability of both
water and sewer along Tuttle Road. However, the potential for growth in this area will tend to be
limited because of the force main section of the sewer. Also, at least along the Tuttle Road, a
substantial portion of the available land for development consists of the Twin Brooks recreation
area controlled by the Town which is not likely to be available for residential development.
While there are a few significant parcels of land, many are already improved with substantial
dwellings and there does not currently appear to be an interest in the current homeowners to
subdivide.
Route One has been the subject of two recent residential development projects. True
Spring Farm has been buiit. It remains to be seen whether the Guidi project will fly. The
availability of sewer and water along Route One does provide fair opportunity for residential
growth here although much of this area is designated for commercial and office development.
West Cumberland beyond the Fairgrounds has also seen some subdivision activity
despite the lack of water and sewer. The availability of undeveloped land suggests that this will
continue to be an area for residential growth.
The Board noted that there was considerable land available for development along the
Range Road from Bruce Hill Road to Winn Road, the principal obstacles to development in that
area being the lack of public water and poor soils for septic systems.
The Board noted the historical problems of water pollution in the West Cumberland area
and the problem with wells in the Bruce Hill area as being further impediments to development
in that area.
The Board discussed the potential for future development off of Harris Road and the
Range Way. There is a large amount of undeveloped land in this area but much is boggy and not
particularly suitable for residential development. The area is also relatively inaccessible due to
the dead end status of Harris Road and the undeveloped Range Way.
The Board discussed the potential of the Longwoods Road for development. One of the
current deterrents to development in this area is the lack of available public water. Cumberland's
water line along Main Street/Longwoods Road turns west on Winn Road. Falmouth's water line
ends south of the town line. The Board noted that connection of the water line would greatly
enhance the likelihood of development along the Longwoods Road. The presence of the power
line easement, stream, and poor topography would be factors limiting growth.
The Board noted that over half of the residential development in Cumberland in recent
years has involved lots which are not in a subdivision. This includes considerable development
of back lots and family subdivisions not subject to review. These developments, often with long
driveways or private roads have presented some problems for the Town primarily in the area of

multiple driveways and poorly constructed private roads and ways. Efforts have been made to
combat the road problems but non-subdivision growth will continue to be a problem ifthe Town
will be expected to meet growth management standards.
One of the major problems with Cumberland's effort to control and manage growth is
that many of the decisions are made by individuals in the market place and circumstances
beyond the Town's control. The Town might prefer to have a certain parcel ofland along
Blanchard Road close to the Center developed first and a second parcel further out from the
center developed second but if the first land owner wants to keep his open acres and the second
is ready to sell for development the Town has no ability to make the second landowner wait
(although the Town can influence the decision by its actions relating to infrastructure and the
conditions of subdivision review).
Discussion proceeded to the question of infra structure and, in particular, roads and
sidewalks. The Board members continued to feel that an improved road network would be
necessary to cope with future growth in Town and that alternatives to burdening Main Street
needed to be implemented. The following road improvements were suggested: (1) completion
of Greely Road Extension to Bruce Hill Road; (2) completion of Pleasant Valley Road to
Orchard Road; (3) completion of Blanchard Road Extension to Route 26/100; (4) connection of
Harris Road to Longwoods Road; (5) development of a connection from Greely Road to Tuttle
Road, perhaps along the perimeter of the Spring Brook/Twin Brooks complex; (6) improvement
of the Range Way; (7) outlet from Greely Road/Tuttle Road to 1-95 South.
The need for additional sidewalks or walking paths to provide safe pedestrian passage
among town facilities was also mentioned. There should be a sidewalk connection from the
Town Center to the Drowne Road School and the Town Hall. The need for this will be more
acute if the Middle School is developed at the Drowne Road/Tuttle Road location. The
possibility of a sidewalk extending down from the Center to Twin Brooks should be pursued.
The concern is that the existing "bikeway" paved shoulder does not provide adequate safety for
pedestrians. The possibility of a sidewalk along Route 88 was suggested based on the heavy
pedestrian use of this area. The Board felt that with increased population growth there would be
increased demand for safe pedestrian routes in Town.
The possibility of water line/sewer line extensions was considered but the sense of the
Board was that water and sewer line exten~ion costs should be borne by developers rather than
the Town. The only caveat noted was that such a policy left the future pattern of growth in the
hands of the developer and the market place.
The Board concluded that the proposed development areas shown on the State's map
were, most likely, not an accurate predictor of where anticipated future growth would occur. The
consensus was that no response should be made until the future course of growth management
legislation was ascertained.

Town of Cumberland
Planning Board Meeting
Council Chambers of the Town Offices
Tuesday, February 20, 2001
290 Tuttle Road, Cumberland Center
7:00 PM
A.

Call to order

The meeting was called to order at 7 :00 p.m.
B.
Roll Call
Present: Phil Hunt, Tom Powers, Stephen Sloan, Terry Turner, Beth Howe,
Joseph Taylor
Absent: Martha Porch

Staff: Carla Nixon, Assistant Town Manager, Pam Bosarge, Clerk
Mr. Hunt explained the televising of the meeting, and stated any public comments would
need to be made at the microphone.
C.

Minutes of Prior Meeting

Ms. Howe moved to approve the minutes of January 16, 2001 with amendments.
Mr. Powers seconded.

VOTE: Unanimous

Mr. Hunt requested the minutes of the Planning Board Workshop (January 30, 2001) be
forwarded to the Town Council.
D.

Consent Calendar - There were no consent calendar items.

E.

Administrative Matters

1.
The Board was informed that a legal decision had been rendered in the status of
the private road and driveway for the Storey Dog Day Care It was determined that the
private way and driveway were in conformance with zoning at the time of installation.
2.
Review of Smart Growth Areas - The State Planning Office has developed maps
showing the Town designated smart growth areas. The Planning Board is asked to
review them for accuracy and conformance with the Comprehensive Plan.
Mr. Hunt stated this matter was discussed at the Planning Board workshop on January 30,
2001. Mr. Hunt stated the Board concluded that the proposed development areas shown
on the State's map were, most likely, not an accurate predictor of where anticipated
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future growth would occur. The consensus was that no response should be made until the
future course of growth management legislation was ascertained.
1.
Food Carts - The Town Council has forwarded a request to allow food carts on
Chebeague Island. This is both a licensing and a land use issue.
Mr. Hunt presented background information as follows: The Town Council received a
letter from Mr. Jonathan KomLosy requesting approval to operate a food cart on
Chebeague Island. Mr. KomLosy would like to operate a moveable cart throughout the
summer both on private property as well as public property (Stone Wharf, West End) and
during 4th of July celebrations.
Currently the Town of Cumberland does not allow food carts.
In order to operate a food cart, there would be several steps necessary involving both the
Planning Board and the Town Council. These have been confirmed with the town
attorney, Ken Cole.
On Private Property:
1.
Add as an allowable use in the zone in which it would be operated.
2.
Develop a "Peddlers on Private Property" ordinance as part of the zoning
ordinance, which regulates permits, location, parking, utilities, cart design, etc.
3.
Revise the Cumberland Victualers Licensing Ordinance as necessary.
4.
Applicant to obtain State permits.
On Public Property (roads, wharves etc.):
1.
Town to determine appropriate public locations/add as an allowable use in zoning.
2.
Adopt a "Public Peddler's Ordinance" per above
3.
Revise the Cumberland Victulers Licensing Ordinance as necessary.
4.
Applicant to obtain State permits.
PLANNING BOARD REQUEST
Prior to proceeding, the Planning Board is asked to provide direction. The Planning
Board may wish to consider the following questions:
1.
2.
3.

Does the Planning Board wish to allow push carts on Chebeague Island?

If yes, does the Planning Board wish to allow push carts on public property,

private property or both?
Does the Planning Board wish to allow push carts on the mainland? Are there
locations, which would be appropriate? Are they on private or public property?

Ms. Howe stated the Chebeague Long Range Committee has considered the use of food
carts on the Island. She asked that the request be referred to the Long-Range Committee
on Chebeague for further consideration. She has received copies of Portland and
Freeport's Ordinances regulating food carts.
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Mr. Hunt stated the Island portion would be referred to the Chebeague Long Range
Committee for an opinion.
Mr. Hunt asked if the Committee was looking favorably on the use of food carts.
Ms. Howe stated yes, there are some logical locations such as the Casco Bay Line Warf.
She stated Portland does no allocate specific locations for the carts, but Freeport does.
Mr. Powers recommended tabling the request for the Island until the Chebeague Long
Range Committee has a recommendation. There have been no requests for food carts on
the mainland.
Mr. Taylor asked if these would require other licensing.
Ms. Howe stated they would require State Department of Health and a Victulers license.
And the operator would be required to carry liability insurance.
Mr. Sloan asked if there was a definition for a food cart; and were there any booster clubs
interested in food carts at Twin Brooks.
Ms. Howe stated Freeport has dimensions and specifics in their Ordinance.
Mr. Hunt stated Twin Brooks may be an area of interest, trash and waste disposal would
be areas of concern. The level of use for various events such as cross country skiing,
running, t-ball, soccer, would all have the same sort of refreshment. The Planning Board
would require a Site Plan Review with minimal review. If the Island feels this would be
a valuable service, he would be in favor.
Mr. Turner asked if there was any history of requests for food carts.
Ms. Nixon, Assistant Town Manager stated Councilor Storey had voiced an interest in
having a cart at Twin Brook.
Mr. Jeff Porter, Town Councilor stated Mr. Vail had approached the Council about the
Lion's Club having a booth at Twin Brook and Val Halla and the Council referred the
request to the Planning Board. Currently ice cream trucks, which drive through
neighborhoods, are not regulated.
The public portion of the meeting was opened.
Ms. Banu KomLosy, of 74 South Road read a letter from her son Jonathan KomLosy,
who is interested in operating a food cart on the island. Mr. KomLosy' s letter stated
appreciation for the Planning Board to entertain his request. He stated there are very few
restaurant establishments on Chebeague, there is nothing available at Chandler's Warf, a
food cart would provide a valuable service. A food cart would provide waste receptacles,
have hot water and sinks and meet all of the Town requirements. A food cart would be
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suitable in size for a 15-year-old to push or pull. Food carts would provide waste
receptacles.
Mr. Powers moved to table the request for food carts pending further recommendation
(within 60 days) from the Chebeague Long Range committee.
Ms. Howe seconded.

VOTE: Unanimous

Mr. Sloan and Mr. Turner agreed if a booster organization was interested in having a
food cart, they would hate to see a sports season lost.
F.

Hearings and Presentations

1.
Public Hearing - Subdivision Revision - School House Subdivision - to create
(1), two-acre parcel from Lot# 1 (16.98 acres) of the subdivision. Tax Assessor Map
106, Lot 32, Dan Kidd, owner.

Mr. Hunt presented background information as follows: The Planning Board is asked to
review a minor, one-lot subdivision.
September 18, 1990: The Planning Board approved the four lot School House Road
Subdivision located on Chebeague Island. As part of the Plan approval, note #17 states:
No further subdivision of lots 1-3 shall be accomplished without approval by the Town of
Cumberland Planning Board.
February 12, 2000: The applicant returns to the Planning Board to create a two acre Lot
IA from the then existing 16.98 acres Lot 1. The Planning Board approves this revision
to the subdivision plan. The revised plan is signed by the Planning Board for recording
in the Cumberland County Registry of Deeds.
Section 4.3 D 2 of the Subdivision Ordinance: Approval of any subdivision plan not
filed within 90 days after Final Plan approval shall become null and void. Mr. Kidd did
not file the signed plan within the 90-day period following February 12, 2000.
January 16, 2001: Mr. Kidd met with the Planning Board to ask if there were any
additions or corrections requested for his plan. He has resubmitted his application for
revision.

Plan:
Zone:
Water:
Sewer:
Wetlands:

Subdivision a 2 acre lot (Lot 1 A) from Lot 1, which is 16.98 acres.
Island Residential
Well
Septic
Identified on plan/building lot outlined

No additional review of this project was undertaken. Attached are the following:
1.

Minutes of February 12, 2000 where this plan revision was approved.
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2.
3.

Report submitted to Planning Board in February 2000 (dated September 18,
1990).
Minutes of the September 18, 1990 Planning Board meeting.

RECOMMENDATION
It is recommended that the plan be re-approved with the same conditions imposed in
February 2000. Specifically:
1.
2.

3.
4.

All fees must be paid before the mylars are signed.
That one original and one copy of the mylar be submitted for signing by the
Board, the original to be recorded at the Cumberland County Registry of Deeds,
the copy to be retained by the Town, and that 10 paper copies be submitted to the
Town with the book and page number written on it.
That the conditions of approval of the 9/18/90 still stand.
That a note be added to plan stating the existence of public use trails across the
parcel, with open and adverse use. (This has been completed)

Mr. Hunt asked for comments from the public. There were no public comments. The
public portion of the meeting was closed.
Ms. Howe moved to re-approve the School House Subdivision revision to create (1) twoacre parcel from Lot# 1 (16.98 acres), with the standard and additional conditions of
approval.
1.
2.

3.
4.

All fees must be paid before mylars are signed.
That one original and one copy of the mylar be submitted for signing by the
Board, the original to be recorded at the Cumberland County Registry of Deeds,
the copy to be retained by the Town, and that 10 paper copies be submitted to the
Town with the book and page number written on it.
That the conditions of the approval of 9118/90 still stand.
That a note be added to the plan stating the existence of public use trails across
the parcel, with open and adverse use.

Mr. Powers seconded.

VOTE: Unanimous

2.
Public Hearing - Preliminary Review - minor 1-lot subdivision at Treleaven
Way (off Blanchard Road) Tax Assessor Map U 12, Lots 11 & 11 A, Scott R. Verrill,
owner.
Mr. Hunt stated Treleaven way has been before the Board before. It is described as a ( 1)
one-lot subdivision. Which is not technically accurate. There is one parcel of land that
will be divided into a third lot. A subdivision is created when a single parcel of land is
divided in such a way as to create 3 or more lots. A single parcel of land was initially
divided into 2 lots, with a further division of a large lot into three lots. There are also two
lots on Blanchard Road in front of this subdivision which were acquired by separate deed
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and not subject to subdivision review. One of the issues to be considered is whether there
is sufficient land to allow subdivision according to net residential acreage as defined in
the Cumberland Zoning Ordinance. This is a matter, which has been before the Board
several times; one that Mr. Hunt has a conflict and he turned the balance of the agenda
item over to Mr. Powers Vice-Chair.
Mr. Powers stated there have been a number of memoranda that have been provided to
the Board. Some of which are just being distributed. Most recent from the Cumberland
Fire Chief, Daniel Small, and an additional letter from Natalie Burns, and a letter from
the Dept. of Army Engineers dated June 21, 2000 addressed to Donna Larson, Town
Planner addressing wetlands. A map of the wetland impact of the Treleaven subdivision,
which was a part of the Army Corp of Engineers review. In addition there is a
memorandum provided by Patricia Harrington, Consultant to the Town. A copy of a
letter addressed to Susan Chase from Thomas Greer, Consulting Engineers, and a
memorandum from the Board Appeals from Adam Ogden dated September 2000
regarding the roadwork in Treleaven and a submitted plan. Fundamentally as outlined in
the memorandum provided by Patricia Harrington, this subdivision has been before the
Planning Board several times with a significant history. Mr. Powers reviewed the
historical information as follows:

January 27, 2000, The Town of Cumberland approved a Private Way Plan. After that
time, the investment group filed an application for a five-lot subdivision.
February 12, 2000, the Planning Board reviewed the sketch plan. The consensus of the
Board was to quality the project as a major subdivision and to prefer a traditional plan.
There was no quorum.
May 16, 2000, the Planning Board reviewed the plan for completeness. The Board
unanimously approved a motion, which found the application complete with the
following items to be submitted: a new wetlands delineation to be completed, a
community impact statement per Section 7.4 of the Subdivision Ordinance, and soil
testing for herbicides and pesticides.
May 31, 2000, the Planning Board conducted a site walk on the property.

June 20, 2000, the Planning Board conducted preliminary review. The Board voted
unanimously to table the review pending an independent mapping of the wetlands. The
Board agreed with the proposed sidewalks and lot layout.
July 18, 2000, the review was tabled at the request of the applicant.
August 22, 2000, the Planning Board voted to accept the wetland mapping of Jennifer
West of 17,032 sq. ft., dated 5/1/00 on the 6129100 plan of Pinkham Greer and to add the
approximately 6,000 sq. ft. of filled wetland area for the total wetland determination, and
that Jennifer West revisit the site to verify the location of flags and to re-delineate the
wetland boundaries using a ground survey. Or the applicant can, at his own expense,
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survey and flag all wetland filled. This calculation would be used to determine the net
residential density.
September 14, 2000, the Board of Appeals approves the lot size reduction for the
backlots.

After that time, a series of lot divisions have or will occur which have or will be
considered to be in accordance with applicable State subdivision laws. Wasabi
Investment Group conveyed all property to an individual "Verrill". Verrill conveyed a
portion to the spouse, "Chase". Verrill conveyed a four-acre lot to an unrelated person
"Lalumiere". Lalumiere donated a two-acre portion to a spouse. Lalumiere will convey
the second two-acre parcel to another person.
In order to by-pass subdivision approval, the "Chase" lot must be retained for a period of
5 years prior to sale. In order to sell it prior to that time, subdivision approval is required;
therefore the current application is before the Planning Board.
January 1, 2001, Susan Chase submits application for a one-lot subdivision.
January 16, 2001, Planning Board tables subdivision review pending legal opinion
regarding review.

Mr. Powers stated the historical information is a concise but accurate representation of
the history of this particular subdivision. Most recently the Board requested a legal
opinion on the status of the subdivision. There is a two-page letter from Natalie Burns,
Town Attorney, and a second letter dated February 16' 2001. Ms. Burns, Town Attorney
was present at the Planning Board meeting.
Ms. Burns, Town Attorney stated the issue before the Board this evening is whether the
wetland area in the original parcel of land that was filled has to be deducted from the net
residential acreage calculations. As the Board knows for subdivision and zoning
purposes the Board has to determine how much land is available for development. The
land that is available for development is divided by the minimum lot size for the district.
In this case the minimum lot size is two acres. The question of whether the filled land is
counted is very important. Without the filled land there is not enough land to create a
third lot at this time. The Board needs to focus on what the quality of the filled land is at
this time. The definition section of the zoning ordinance, specifically Section .85 states
the land types that must be deducted out besides roads and parking areas are land areas,
which are physically not available for development purposes. In particular this would fall
within the .85.3 section - Other areas, which are difficult to develop in their natural state
because of topography, drainage or subsoil conditions. Specific conditions include but
are not limited to: (i) Slopes in excess of 20% sustained for 30,000 square feet or more,
(ii) wetlands as defined in the Federal Manual for identifying and Delineating
Jurisdictional Wetlands dated 1/10/89 .... The issue before the Board is what is the quality
of the lands that were filled. Are they available for development purposes? In order to
determine that the Board has to look at the type of soils as they now exist, type of
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vegetation and topography of the area. In Ms. Bums letter she stated if the Board does
not feel it has enough information they could require a wetlands expert be hired to
provide a report to the Board.
Mr. Turner asked if the delineated wetlands were 6,000-sq. ft. then the developable land
would be 5.97 acres, just under the required amount.
Ms. Bums agreed that Mr. Palmer of Gorrill-Palmer engineers came up with the 5.97
acres.
Mr. Powers stated when the subdivision was first submitted to the Board there was a
perceived deficit of acreage. The developer stated they were going to acquire 1,000 feet
from an abutter. The additional land was not acquired, the developer was aware at the
beginning of the subdivision review that there was a perception of not enough land.
Mr. Turner asked if the synopsis from Ms. Bums included the recommendations of her
letter dated February 16.
Ms. Bums stated yes.
Mr. Powers stated several Board members had been present at the site walk and were
familiar with the site.
Mr. Taylor stated he is an abutter on the backside on Lawn Ave.
Mr. Powers asked Mr. Taylor if he could be objective to the project.
Mr. Taylor stated he could be objective. The Board agreed Mr. Taylor would not need to
excuse himself.
Ms. Howe stated that in the history presented by Ms. Harrington, it was noted that on
August 22, the Board voted to accept the wetland mapping of Jennifer West of 17 ,032-sq.
ft. and to add the approximately 6,000-sq. ft. of filled wetland area. The Board decided
to include the filled area as part of the total wetland area. She felt that the Board should
stay with the decision of August 22, 2000.
Mr. Powers stated that Mr. Palmer, the Town Engineer was at the meeting and available
for questions.
Mr. Sloan asked about the information from the DEP, which was not included in Ms.
Bum's letter dated February 15, 2001.
Mr. Palmer stated the information was received directly from the DEP.
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Mr. Turner stated the Board had previously determined the filled wetland area counted.
He asked if the Board had to make a positive finding on the amount of net residential
acreage.
Mr. Powers asked if the applicant could obtain a lot size variance.
Mr. Turner stated the amount of land is under 3/1 ooth of an acre in an area designed to
encourage growth. Is there a way to state that there is enough acreage?
Ms. Howe asked if the Board of Adjustment and Appeals could grant a lot size variance.
Ms. Burns stated no, the Board of Appeals would have to grant a variance, there is no
provision for a waiver of the required lot size.
Mr. Turner asked if the Board could determine there was enough acreage.
Ms. Burns, Town Attorney stated yes, since DEP has granted permits for filling wetlands.
Mr. Taylor asked about the engineering issues of the fire hydrants, would there be one
line with one meter for five houses. He stated homeowners have the right to expect
everything to work, with amenities and services and a water system that would be
adequate.
Mr. Powers stated Chief Small is present to answer any questions.
Chief Dan Small stated the history of the project was to initially have one hydrant at
W asabi and Treleaven. When the roadway was put in the original water main was not
installed. There will not be an 8" line installed, so the next acceptable thing would be to
have a hydrant on that side of Blanchard Road.
Mr. Taylor asked if there would be a 1" line or 8" line, or a private domestic 1" line.
Ms. Chase stated an individual 1" line.
Mr. Turner stated he would like to consider the net residential density issue and the fire
protection issue separately.
Ms. Howe stated she was sympathetic to the developer, but felt the Board decision made
in August should stand.
Mr. Sloan asked about the flow number and the location of a hydrant.
Chief Small stated the applicant doesn't want to install any hydrants. Ideally a hydrant at
the entrance of the subdivision and one midway would be optimum. A minimum
requirement would be a hydrant at the Blanchard Road and Treleaven Way intersection.
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This would allow Blanchard Road to remain open during a fire. Chief Small also stated
there was plenty of volume.
Ms. Chase, applicant reviewed the previous scenarios of the wetland delineations.
Stating that in working with Dawn Hallowell from D.E.P. 7,200 sq. ft. of wetlands were
delineated, not all were filled some were disturbed. She also stated she had talked with
Chief Small regarding the need for a hydrant. She understood the issue was not the
distance but the fact that the hoses would need to cross Blanchard Road. There are ramps
that would allow a 5" fire hose to be encased to allow cars and the largest fire apparatus
to cross.
Chief Small stated ramps are not an option, the bare minimum required would be a fire
hydrant at the intersection of Blanchard Road and Treleaven Way.
Mr. Powers asked Ms. Chase if she would be willing to outfit the fire department with
these ramps.
Ms. Chase stated she would be willing to work with Chief Small for fundraising.
Mr. Powers asked if the 50' buffer would extend along the Hilton property, and the
eastern side of the property.
Ms. Chase stated yes, the buffer is not shown on the plan.
Ms. Chase stated the road was built to the private way standards of Section 206 of the
Ordinance.
Mr. Turner asked about the turnaround.
Mr. Verrill stated in August and September the private way plan was amended to make
the turnaround larger. The Code Enforcement Officer approved the amended private way
plan.
Mr. Sloan agreed the decision of August 22, 2000 should be used to determine net
residential acreage.
Mr. Powers asked if the easement shown on the plan would extend to the Hilton
property?
Ms. Chase stated yes.
Mr. Powers asked if any sidewalks were proposed.
Ms. Chase stated no. They have received input from property owners and they do not
want sidewalks.
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Mr. Verrill stated there have been three soils evaluations; and the worse case scenario
shows an error of .03 acres. The delineation was inaccurate due to snow. At the site
walk there was an intermittent stream determined to be a wetland. The Army Corp of
Engineers did find more wetlands 12-sq. ft. Which were filled to replace a faulty septic
system, there were not any distinguishing types of wetlands. This is an area in which the
Comprehensive Plan encourages development.
Mr. Al Palmer of Gorrill Palmer Engineers gave a brief history of the project. GorrillPalmer has spot checked the net residential density calculations as previously submitted
for the original subdivision (plan dated 6/29/00) and while they are accurate for the
information shown on the plans, his office is concerned with respect to several of the
underlying assumptions. The wetland area used in the calculations is based upon the
current wetlands shown on the plans, which results in allowable 3.05 dwelling units.
Based upon information contained within the Normandeau Associates reports and the
ACOE letter it is apparent that some wetland alteration has occurred on site. The
following presents the area of the wetland complex southwest of the existing house.
Plan
Squaw Bay, 2-1-00
Pinkham & Greer, 5-1-00
Pinkham & Greer, 6-29-00

Area of Wetland
21,424 s.f.
10,736 s.f.
17,023 s.f.

The Notice of Decision dated August 22, 2000 indicates that the Planning Board had
accepted the wetlands noted on the 6120100 plan and that the applicant was to recalculate
the net residential density. The applicant has not submitted revised calculations to his
knowledge. The applicant has submitted to the Town a copy of a permit from the MDEP
granting after the fact approval for 5,000 s.f. of impact for the garage and driveway, and
an additional 2,400 s.f. of impact for the construction of a foundation drain. The
Applicant did not submit to the Town a copy of the plan that accompanied the permit
application to the MDEP. Mr. Gorrill's office contacted the MDEP to obtain a copy of
the permit application plan, which is attached to his memorandum. While the wetlands
shown on the permit application plan do not match the wetlands shown on the 6/29/00
plans, it appears that the total area of wetland on site prior to any disturbance was
approximately 23,200 s.f.
Recalculation of the net residential density based upon this revised wetland area would
result in a net acreage of 260, 180 s.f. or 5.97 acres. Based upon the 2 acres per lot
required in this zone, the applicant would have only had sufficient area to support 2 lots if
this project had proceeded in the normal fashion under Subdivision review. The
Applicant has created 2 lots (Lalumiere - 1590211 and Lalumiere -15980/l 0) and
therefore we would question whether a 3rd lot should be permitted if the underlying net
residential density calculations would not appear to support such a conclusion.
Mr. Turner asked if the Board could determine whether to count the 6,000-sq. ft. of filled
wetlands.
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Mr. Palmer stated he had never seen a subdivision use filled wetlands to determine the
net residential acreage.
Mr. Powers opened the public portion of the meeting.
Mr. Pat Gallagher, of 31 Blanchard Road asked about the code for the location of new
hydrants.
Chief Small stated according to the Fire Code flow guidelines.
The public portion of the meeting was closed.
Mr. Turner stated they had discussed the wetlands many times, the third delineation gives
a base line of 5.97 acres. Mr. Palmer stated there could be a 5% margin of error that
would meet the required 6 acres. Wetland delineation is an imperfect science, the Board
has walked the site, it is an appropriate location for development, and he felt a 1% margin
of error was acceptable.
Ms. Nixon, Assistant Town Manager stated she was looking at this application as a new
subdivision. And did the Board have the jurisdiction to consider the legally filled
wetlands. There was a conference call with Ms. Burns the results of which are stated in
the February 16, 2001 letter. The Board has the option to not figure the filled wetlands.
The wetlands were not filled with blatant negligence but to renovate an existing house.
Mr. Sloan agreed with Mr. Turner a+ - 1% margin of error was acceptable.
Mr. Powers stated in August the Board agreed with the wetland mapping of Ms. West
plus 6,000-sq. ft. of filled wetland, and there was not adequate acreage. The Board would
be departing from its prior determination. At that point in time the Applicant withdrew
the subdivision application and went to the Board of Adjustment and Appeals.
Mr. Turner asked if it were possible in the findings of fact to determine there was enough
acreage.
Ms. Burns stated yes, without details.
Mr. Taylor stated that there was nominally enough acreage for 3 two-acre lots, in an area
determined to be an appropriate location for development.
Mr. Turner moved to grant preliminary minor subdivision approval for a 1-lot
subdivision at Treleaven Way (off Blanchard Road) Tax Assessor Map U12, Lots 11 &
1lA. The Board determined there was adequate net residential acreage, and the
outstanding items stated in Mr. Palmer's review of February 12, 2001 are to be addressed
at the final review. The recommendations by Fire Chief Small regarding fire protection
are to be done.
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VOTE: 3 in favor (Sloan, Turner, Taylor)

Mr. Sloan seconded.

3.
Public Hearing - Sketch Plan and Application Completeness - Major 18 lot
subdivision - Heritage Farms, Blanchard Road Ext. 68.5 acres, Tax Assessor Map R07,
Lots 93A, 93B, 93C and a portion of Lot 93. RR2 zoning, Chase Custom Homes,
applicant, Northeast Civil Solutions, Inc. representative.
Mr. Powers presented background information as follows: Based upon the previous plans
submitted in the fall (clustered) and the current plan (dispersed), the Planning Board is
asked to:
1) Consider this a sketch plan review for the proposed subdivision. Planning
Board is asked to determine if this plan meets the requirements of Section 406.8
Standards for Requiring Dispersed Residential Development.
2) If the above standards are met, the Planning Board is asked to determine if the
application is complete.

BACKGROUND
September 6, 2000: The Planning Board conducted a site walk with Chase Custom
Homes & Finance, Inc. on the property of the proposed development. At that time,
Chase was tentatively proposing the development of 24 luxury condominium units
clustered off three separate roadways.
October 10, 2000: The applicant met with the Planning Board for a pre-application
meeting to discuss density calculations and road access. Under the then proposed plan, it
was determined that 16 units would be allowed. The Board also expressed interest in a
through street, rather than the proposed three dead-end clusters. No formal action was
taken.
February 2001: The applicant has returned with an 18 lot dispersed subdivision and
requested review in accordance with the Town of Cumberland Zoning Ordinance.
Section 4.4 of the ordinance requires a Sketch Plan showing two of the three types of
subdivisions-clustered, dispersed or traditional. The Planning Board is to then provide
direction of which type of development is most appropriate for the site based on natural
features of the land, adjacent properties etc. Section 406.8 requires the Planning Board to
determine if standards for requiring Dispersed Residential Development have been met.
PROPOSED PROJECT:
Zoning:
Lots:
Setbacks:
Frontage:

RR2
18 Lots ranging in size from 1.39 to 5.2 acres
Building envelopes provided on plans, which meet standards of:
Front: 50 feet
Rear: 75 feet
Side: 30 feet with
combined width of at least 7 5'
100 feet of frontage required. Lots meet this standard.
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A "common open space" strip separates the development from the
adjacent properties.
Common open space is proposed surrounding the entire
Open Space:
development. 20.7 acres of open space are provided. Future
ownership of the open space has not been articulated.
None proposed
Sidewalks:
One new roadway connecting Blanchard Road and Stonegate Drive
Roadway:
will serve the development. The road, Heritage Lane, will have a
50' right of way with two 10' travel lanes with 4' shoulders. No
information has been provided as to whether this will be a private or
public road.
Unknown
Lighting Plan:
Electrical Utilities: Unknown
Individual septic systems proposed. Soil testing conducted by Al
Sewage:
Frick.
Individual wells proposed. Wells Unlimited letter dated February 6,
Water:
2001 stated that they have not had problems with water in the area.
Homes to have sprinklers.
Fire Protection:

Buffering:

DEPARTMENT HEAD REVIEWS:
Barbara McPheters: comments not available at this time.
Adam Ogden: comments not available at this time.
Consulting Engineer, Al Palmer: comments not available at this time.
Chief Bolduc: The name "Heritage" cannot be used in the title or road name because it is
already assigned within the Town. The developer must propose a new name.
Chief Small: comments attached, sprinklers okay.
Chief Charron: anticipates increased traffic and requests radar. Developer/builder should
be aware of increase in construction site burglaries and thefts and use some type of alarm
system to protect materials.

PLAN REVIEW
The plans have been forwarded to department heads and a consulting engineer for review.
Many comments have not yet been received. The Planning Board may wish to consider
the following at this preliminary time:
1.
2.
3.
4.

Dispersed Development-does this plan meet the standards?
Sidewalks-none are proposed.
Open Space-ownership and management must be articulated (no-cut zones).
Traffic Report-one is referenced in the cover letter but not provided.
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5.
6.
7.
8.
9.

Street Lighting-location and lighting detail should be required.
Electric Utilities-location and requirement that they be underground.
Landscaping-none proposed.
Street or other Signage-will be there be any proposed?
Name change required per Chris Bolduc.

Other comments to await engineering and department head reviews.
Mr. Hunt explained the Planning Board would review submitted material and determine
if the application was complete. A date for a public hearing will be set. The practice of
the Board has been to allow the public opportunity to make comments.
Ms. Nixon referred to the application checklist stating outstanding items include: (20.)
Street names - need to change, (23) Sidewalks - outstanding (28) Street lighting outstanding, (29) Street signs - outstanding, (37) Location and Size of Proposed Utilities
and Easements - outstanding (39) Proposed Restrictive Covenants - outstanding, (41)
Traffic Study - outstanding
Mr. Jim Fisher, of Northeast Civil Solutions reviewed the project as follows: At the
original site walk the developer was proposing a clustered development with an existing
spur off from Stonewall Drive. The current proposal is for a dispersed subdivision, with
30% kept in open space the Ordinance requires 25%. There will be 18 lots instead of 16.
There are two existing lots of record, which would be added to the new 16 lots. They are
proposing a public roadway to be completed in sections. It would take six years to
develop the subdivision with the current Growth Management Ordinance. The lots on the
riverside have been keep smaller and there will be no cut zones on the lots. The loop
road minimizes wetland impact; a DEP project site location will be filed. A traffic report
was not included in the submission as it was not ready. All houses will have sprinkler
systems for fire protection. There is no lighting proposed within the subdivision. The
proposed roadway will be 20' with no sidewalks or free walks. Stonewall Drive does not
have any sidewalks and the developer would like to maintain the same character of this
subdivision. There will be an access way to walking trails. Mr. Fisher stated he would
like direction from the town regarding access to the open space. Would the Town want
rights deeded to Town or specific rights to the residents of the subdivision? The
proposed landscaping will be to keep it as natural as possible. Al Frick has done a high
intensity study and test sites, all septic systems will be located as far from wells as
possible. If it is required well drilling envelopes can be shown on the plans. The
developer is requesting one waiver to allow a 1 to 50 scale. The Ordinance requires a 140 scale. There will be 60' wide easements for stormwater management. These will be
created in perpetuity before the lots are sold.
Mr. Turner asked about the stormwater calculations and increases.
Mr. Al Palmer, Gorrill Palmer Associates stated the report is not proposing detention due
to the proximity of the river, he concurs with the recommendations. Culvert and ditch
design will need to be reviewed.
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Mr. Powers asked about restrictive covenants to prevent the potential for clear cutting.
Mr. Fisher stated there would be restrictive covenants.
Mr. Powers also asked if the residents of Stonegate Estates and Heritage Farm would
have access to both open spaces.
Mr. Fisher stated he would need to seek legal advice.
Mr. Taylor asked about the water supply, and stated wells in ledge are less susceptible to
contamination.
Mr. Fisher stated the well driller would be the same as was used for the wells in
Stonegate Estates.
Mr. Taylor stated wells in ledge are less susceptible to contamination.
Mr. Turner asked if there were any streetlights in Stonegate.
Mr. Chase, owner stated no.
Mr. Sloan asked about sidewalks.
Mr. Fisher stated they are proposing a 20' travel way, with no sidewalks.

The public portion of the meeting was opened.
Mr. Tom Terison, of Orchard Road stated he had owned Terison's apple orchard since
1950. He had three concerns.
1. Fire and rescue traffic.
2. That the traffic increases on Blanchard Road, Blanchard Road Extension
and Orchard Road will be properly addressed.
3. There may be groundwater issues and potential problems with wells and septic
systems.
Mr. Hunt stated these issues would be addressed in the technical review.
Melanie Bovine of the Cumberland Riding Club asked about existing trails for riding, and
would people other than residents in the subdivision be allowed to use the open space.
She also voiced concerns regarding the close proximity to the riding club, which has
horse shows with loud speakers.
Mr. Hunt stated the criteria for a dispersed subdivision have been satisfied and it would
be appropriate for the Board to find the application complete.
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The Board stated sidewalks; street lighting, open space and trails would be covered in the
technical review. The Board would consider incremental development of the roads
understanding the hardship on developers for development with the Growth Management
Ordinance.
Mr. Powers moved to find the application for a major 18 lot dispersed subdivision Heritage Farms, Blanchard Road Ext. 68.5 acres, Tax Assessor Map Ro7 Lots 93A, 93B,
93C and a portion of Lot 93 to be complete.
Mr. Turner seconded.

VOTE: Unanimous

Mr. Hunt asked about the status of a new town planner.
Ms. Nixon stated the Town had re-advertised in January and received eight new
applications. They have interviewed one candidate.
Mr. Hunt stated the Board would like to see Design Standards for Route One on the
March agenda.
Adjourn 10: 15 p.m.

A TRUE COPY ATTEST:

~nt~
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Town of Cumberland
Planning Board Meeting
Council Chambers of the Town Offices
Tuesday, March 20, 2001
290 Tuttle Road, Cumberland Center
7:00PM
A.

Call to order

The meeting was called to order at 7 :05 p.m.

B.
Roll Call
Present: Phil Hunt, Martha Porch, Tom Powers, Stephen Sloan, Terry Turner, Beth
Howe, Joseph Taylor
Staff: Patricia Harrington, Planning Consultant, Pam Bosarge, Clerk

C.

Minutes of Prior Meeting

Ms. Howe moved to approve the minutes of February 20, 2001 with amendments.
Mr. Powers seconded.

VOTE: Unanimous

Mr. Hunt announced the Town has hired a new Town Planner. Mr. Andy Fillmore was
introduced to the Board.

D.

Consent Calendar

Advisory recommendation - required by Section 410 Extraction of Earth
Materials of the Zoning Ordinance for an annually renewable special permit from the
Zoning Board of Appeals, Tax Assessor Map R07, Lot 48, Town of Cumberland,
applicant.
Ms. Harrington presented background information as follows: The Planning Board is
asked to issue an advisory recommendation that will be forwarded to the Zoning Board of
Appeals to be used in their deliberations regarding a yearly license to operate a gravel pit
located off Goose Pond Road. The Planning Board packets included: a memo from Ms.
McPheters dated 3/15/01 regarding the need for an advisory opinion; minutes of the
Planning Board Meeting of May 16, 1995 at which time the project received Site Plan
approval. A Site Plan Review report dated February 21, 1995 reviewing details of the
project, and a revised Site Plan submitted by the Town of Cumberland.
Mr. Adam Ogden, Public Works Director stated the town owns a ten- (10) acre gravel pit
on Goose Pond Road, which is surrounded by three other gravel pits, (Shaw Brothers,
Blue Rock and the State Pit). The Town currently mines winter sand and gravel as well
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as road gravel from the pit. The pit is operating as shown on the plan. Mr. Ogden, Public
Works Director reviewed the site plan.
Mr. Hunt asked if the gravel pit would be used differently than in previous years.
Mr. Ogden stated essentially the use has not changed since 1995. The Town has had the
opportunity for the National Guard to assist in pushing off gravel on weekend training
drills.
Mr. Hunt asked if the gravel pit was accessed through the State gravel pit.
Mr. Ogden stated yes, entrance is from the State side.
Mr. Taylor asked what was the expected life of the gravel pit was.
Mr. Ogden stated originally the projected life of the pit was 100 years, but with current
Town projects, it has changed to 50 years.
Mr. Taylor asked about the water table.
Mr. Ogden stated there are monitoring wells 5 feet below any digging.
Mr. Powers asked if there had been any complaints from abutters regarding the use of the
gravel pit.
Mr. Ogden stated he was not aware of any complaints.
Ms. Porch asked how close to the property line the digging would be.
Mr. Ogden stated the three gravel pits have a mutual agreement to the property lines.
There is a zero buffer; and a 200 foot buffer would be maintained at the road property
line.
Mr. Turner asked about buffering on the initial site plan, and monitory the water.
Mr. Ogden stated there are established monitoring wells with a base elevation.

The public portion of the meeting was opened. There were no public comments.
The public portion of the meeting was closed.
Mr. Powers moved to submit a favorable recommendation for an annual renewable
permit for extraction of earth materials to the Board of Adjustment and Appeals.
Ms. Porch seconded.
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E.

Hearings and Presentations

1.
Public Hearing - Major 18 lot single family home subdivision - preliminary plan
approval - Heritage Farms Subdivision, Blanchard Road Ext., 68.5 acres; Tax Assessor
Map R07, Lots 93A, 93B, 93C and a portion of Lot 93; RR2 Zoning, Chase Custom
Homes & Finance, Inc., applicant.
Ms. Harrington presented background information as follows: The applicant is requesting
Preliminary Approval for an 18 lot single-family subdivision.

BACKGROUND
September 6, 2000: The Planning Board conducted a site walk with Chase Custom
Homes & Finance, Inc. on the property of the proposed development. At that time,
Chase was tentatively proposing the development of 24 luxury condominium units
clustered off three separate roadways.
October 10, 2000: The applicant met with the Planning Board for a pre-application
meeting to discuss density calculations and road access. Under the then proposed plan, it
was determined that 16 units would be allowed. The Board also expressed interest in a
through street, rather than the proposed three dead-end clusters. No formal action was
taken.
February 20, 2001: The applicant returned with an 18 lot dispersed subdivision. The
Planning Board accepted the dispersed design and determined that the application was
complete.
PROPOSED PROJECT:
Zoning:
RR 2
Lots:
18 Lots ranging in size from 1.39 to 5.2 acres
Setbacks:
Building envelopes provided on plans, which meet standards of:
Front:
50 feet
Rear:
7 5 feet
Side:
30 feet with combined width of at least 75 feet
Frontage:
100 feet of frontage required. Lots meet this standard.
Buffering:
A "common open space" strip separates the development from the
adjacent properties.
Open Space:
Common open space is proposed surrounding the entire
development. 20.7 acres of open space are provided. Future
ownership of the open space has not been articulated.
Sidewalks:
None proposed
Roadway:
One new roadway connecting Blanchard Road and Stonegate Drive
will serve the development. The road, Heritage Lane, will have a
50' right of way with two 10' travel lanes with 4' shoulders. It is
expected that this will be developed to be a public road.
Lighting Plan:
Unknown
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Electrical Utilities: Unknown
Sewage:
Individual septic systems proposed. Soil testing conducted by Al
Frick.
Water:
Individual wells proposed. Wells Unlimited letter dated February 6,
2001 stated that they have not had problems with water in the area.
Homes to have sprinklers.
Fire Protection:

WAIVER REQUESTED:
The ordinance requires that roadway plans not exceed a scale of 1"=40'. The applicant
has submitted plans at 1"=50' and requested a waiver.
CORRESPONDENCE:
March 7, 2001 letter from Thomas L. Gorrill, P.E. for the Town of Cumberland re:
traffic.
February 20, 2001 memo from Al Palmer, P.E. for the Town of Cumberland re: issues.
DEPARTMENT HEAD REVIEWS:
Barbara McPheters:
• Building envelopes on lots 4,6, 11, 12 & 17 are a concern. Septic sites on lots
restrict location of homes. It is recommended that a surveyor lay out the building
and that the foundations be checked to determine conformance prior to
proceeding with framing.
• Is it possible to protect more of the wetlands by reducing the lot sizes of lots 6, 7
& 8?
• Post development Drainage Conditions Plan shows home locations over, or in
close proximity to septic system locations as shown on the Preliminary
Subdivision Plan. Are the drainage calculations therefore accurate?
• Erosion & Sedimentation Control Plan shows drainage culverts in the same
location as the septic system location on Lot 6. This conflict must be resolved.
Adam Ogden: Please see comments of Al Palmer. Final revisions to be shown of final
plans
Consulting Engineer, Al Palmer: Please see memo dated February 20, 2001.
Chief Bolduc: The name "Heritage" cannot be used in the title or road name because it is
already assigned within the Town. The developer must propose a new name.
Chief Small: comments attached, sprinklers okay.
Chief Charron: anticipates increased traffic and requests radar. Developer/builder
should be aware of increase in construction site burglaries and thefts and use some type
of alarm system to protect materials.
ISSUES FOR THE PLANNING BOARD TO CONSIDER:
1.
2.

Name
Name change required for subdivision and road.
Open Space
-Is the design acceptable to the Planning Board? How will it be accessed?
Who will it be used by?
-Who will own it?
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3.

4.

5.

6.

7.
8.
9.
10.
11.

12.

-How will it be maintained and managed?
-Is a homeowners association required? If so, must meet requirement of
Zoning Ordinance Section 406.4.6.
-Can, or should, the size of the open space be increased to protect
additional wetland areas by decreasing the size of lots 6,7, & 8.

Traffic
Traffic Impact Study received and reviewed by Tom Gorrill. Please note that the
issue of realigning Blanchard Road Extension to improve sight lines continues to
exist. Although the Town Council decided not to complete the improvements in
the past, the Town may wish to reconsider the impact this project will have on
the need to realign the intersection.
Hydrogeologic Assessment
Does the Planning Board wish to require a hydrogeologic assessment as per
Section 7.15 of the Subdivision Ordinance? The consulting engineer due to the
close proximity of wells and septic systems recommends this.
High Intensity Soil Survey
The Soil Scientist for the applicant indicated that they are prepared to return to the
site after snow cover and frost are gone to review mapping. Given the importance
of the well and septic locations for this site, this is recommended.
Building Envelopes
As presented, the plans show extensive building envelopes. Does the Planning
Board wish to restrict clearing and cutting to certain sizes within the envelopes?
There are two ways to accomplish this, one would be to reduce the building
envelope size, and the second would be to restrict the cut area.
Roadway Connections
The applicant has provided a roadway connection to the north. Is one to the south
desirable?
Sidewalks
No sidewalks are proposed as part of this development. Does the Planning Board
wish to see sidewalks within the project or along Blanchard Road?
Utilities
No utility information is provided. The Planning Board should require that all
utilities be underground.
Street Lighting
No streetlights are proposed as part of the development. Are sidewalks required
either in the development or along Blanchard Road?
Phased Development
As a result of the Town growth ordinance, the applicant is proposing to develop
the project in phases with temporary turnouts for emergency vehicles at the end of
the section of road that is constructed at any given time. What would this look
like and is this acceptable to the Planning Board.
Homeowners Association
The applicant states that the homeowner' s association will be responsible for
municipal solid waste disposal. No homeowner' s association documents have
been provided.
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13.
14.
15.

Engineering/Technical Items.

Numerous items have been outlined by Al Palmer and Barbara McPheters. The
applicant should address these.

Other Permits

What other state and local permits are required?

Requiring a Surveyor to set the building layout and foundations are checked
prior to proceeding to framing.
Barbara McPheters has found numerous problems on tight lots especially when
well and septic locations are of great importance and recommends this
requirement.

Ms. Howe asked if there were any requirements to require buffering around a wetland.
Mr. Fisher, Northeast Civil Solutions, stated yes and no. The state does have a buffer of
100' from emergent wetlands, and no buffering is required for forested wetlands,
although there can be no cutting beyond the edge of the wetland.
Ms. Howe asked how much of the wetland was emergent and forested.
Mr. Fisher stated along the river there is emergent wetlands the remaining wetlands are
forested.
Ms. Howe asked what a hydrogeological assessment would show.
Ms. Harrington stated she had contacted Mr. Palmer of Palmer Gorrill Associates and his
concern was nitrates that might travel and impact wells.
Ms. Howe asked if a hydrogeological study would show the water flow.
Ms. Harrington stated yes.
Ms. Howe stated Mr. Palmer had recommended an impact fee for the Blanchard and
Orchard Road access. Is there legislation to ask for an impact fee?
Mr. Hunt stated no.
Ms. Howe asked what the process would be with the intersections of Blanchard and
Orchard Roads.
Mr. Hunt stated if the Board found that this would create a traffic hazard the application
could be denied or approved with a condition to minimize the impact or solve the
problem.
Mr. Turner asked what impact there would be on the school district.
Ms. Harrington stated this would be a phased subdivision. Only three building permits
can be issued in one year according to the Growth Management Ordinance.
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Mr. Sloan stated the Planning Board had asked for a community impact statement for the
Treleaven subdivision.
Ms. Porch stated she would like to see the trails of both Stonegate Estates and Heritage
Farms shown on the plans. Are there trails from both subdivisions that could be
connected?
Mr. Powers and Ms. Porch stated they would like to see sidewalks.
Mr. Powers stated the traffic impact should be addressed in a positive manner, he would
like to see lighting at the terminus of the new roads. The stormwater is diverted towards
the river, which is consistent with the topography of the land. He would like to see the
building envelopes on the plan showing the separation of wells and septics.
Mr. Taylor voiced concern regarding water quality, and detention ponds. Would the sale
of lots be in sequence with the development of the road or would all lots be available for
purchase at one time.
Mr. Fisher stated the applicant would comply with the desires of the Planning Board.
The road was designed to minimize impact to the wetlands.
Ms. Howe asked if the wetland crossings would be culverts or bridges.
Mr. Fisher stated culverts; the wetlands are minor intermittent streams, which have water
6, or 7 months of the year. The fire pond is manmade and dam controlled with a dry
hydrant.
Ms. Howe asked about trails and sidewalks.
Mr. Fisher stated they have no plans for sidewalks. They are proposing a paved shoulder
to be separated from the roadway by a painted, solid white line. The existing trails will
be kept natural. There is an existing substantial trail near the property of the Cumberland
Riding Club. He stated the issues addressed by Ms. McPheters have been addressed: the
homes will be placed similar to the homes in Stonegate Estates close to the road. The
building envelopes have been decreased with increased buffering. The maximum cut
area will be 25,000 sq. ft.
Mr. Hunt inquired about moving the lot lines on lots 10, 11 and 12.
Mr. Fisher stated they could be moved. They were designed in a fan shape to keep the lot
parallel to the road.
Mr. Fisher addressed the concerns of the Board as follows:
1. The erosion conflict has been resolved.
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2. Name -The name of the subdivision will be changed to "West Branch" with the
Assessor's approval.
3. Open Space - The developer is open to the local conservation commission or the
Town or a homeowners association for the open space.
Ms. Howe asked if the open space would be open to the public.
Mr. Fisher stated yes if the land trust acquires the land.
4. Traffic -The developer used the same traffic engineer that was used for Stonegate
Estates, with a similar review, there have been no reportable accidents at the intersection
of Blanchard and Orchard Road.
Ms. Howe asked how many houses were in Stonegate Estates.
Mr. Fisher stated 14.
5. Hydrogeological Study - The plans reflect changed areas for septics. The plans can
be drawn to reflect tentative well areas; all wells will be up gradient from septics. Mr.
Fisher did not feel there was a need for a hydrogeological study. There are no
concentrations of nitrate plumes.
6. High intensity soil survey - The developer is willing to have the soil scientist return to
the site after the snow cover and frost are gone to review mapping.
7. Building envelopes - The building envelopes have been changed and there will be no
clearing beyond 25,000 sq. ft.
8. Roadway connections - The adjoining lot of 20 acres would maybe have 6 lots, they
are not proposing to have a road connect to this parcel.
9. Sidewalks - The developer is proposing a paved shoulder with a painted stripe
separating the walking area, the same design as Stonegate Estates.
10. Utilities - Utilities will be underground.
11. Street Lighting - The developer would agree with the Board, a street light can be put
at the entrance of West Branch Drive and Blanchard Road.
12. Phased Development -The developer is proposing to have the road come off from
Blanchard Road and extend for six lots enough for two years of development. Then the
developer is proposing to build the road from Stonegate Estates. The third section of
road connecting the two sections will be built last.
13. The DEP permit is in progress.
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15. A surveyor will be hired to set the pins for the buildings.
16. Hydrogeological study -The developer feels Mr. Frick's soil analysis is acceptable
and a hydrogeological study is not necessary.
17. Erosion Plan - This has been prepared there will be a few modifications
18. Traffic Study - Has been provided.
Ms. Howe asked about the accuracy of 18 trips during peak hours for 18 houses.
Mr. Fisher stated the same traffic engineer that did the traffic study for Stonegate Estates
was hired for the traffic study.
19. Stormwater - sheet flow water to flow away from roads.
20. Road Plan and Profile - utilities will be underground
21. Driveway aprons -The driveway aprons can be shown on the plan, but the developer
would rather not.
Mr. Hunt opened the public portion of the meeting.

Ms. Carol Smith of 321 Blanchard Road asked if the location had been reviewed for the
potential of being a deer bedding area.
Ms. Howe stated the map in the Open Space Plan does not list the location as a deer
wintering area.
Mr. Hunt stated there was a deer wintering area in back of the Orchard and in the Newell
Ridge area, but not in this location.
Ms. Porch asked Ms. Smith if she used any trails in the area.
Ms. Smith stated she did not.
Ms. Melanie Bosvine, of the Cumberland Riding Club stated there is a tote road that is
used for horseback riding. Stonewall Drive was a tote road.
Mr. Ian Smith, of 321 Blanchard Road, stated it might be beneficial for the access for the
open space to be further up the road with the provision for other people to have access,
and not to re-route trails to wetlands.
Ms. Howe stated she would be in favor of the public having access to the open space.
She would also like more information on the traffic study, and agrees with the phasing of
development.
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Mr. Hunt asked about the waiver request for a scale of 1" = 40'.
Mr. Ogden stated numerous plans have been approved with a 1" = 40 scale. The industry
standard is 1" = 50'. The waiver would be okay.
The Board unanimously agreed with granting the waiver.
Mr. Hunt stated the name change has been done. He asked what was the preference of the
Board on the open space? The Board preferred public access. He asked the intention of
the wetland areas behind lots 5, 6, 7 and 8. The Town Council had reviewed the traffic
impact at the intersection of Blanchard Road Ext. and Orchard Road and determined to
take no action.
Mr. Powers stated he would like the Town to be proactive with lighting and signage.
Mr. Hunt agreed the traffic impact study data should be checked. Traffic during rush
hour will probably exceed one car per house. The hydrogeological study would be to
check nitrate levels off site, the developer should check with the reviewing engineer.
Mr. Hunt also stated that Mr. Fisher and the Town's consulting engineer should work out
problematic areas along lots 1, 2 and 3.
Mr. Turner asked that the well locations close to the road be reviewed. The Board agreed
a connector spur to the south was not necessary.
Ms. Porch stated the Board would prefer sidewalks with a separation of a grassy
esplanade, and asked Mr. Ogden about plowing.
Mr. Ogden stated sidewalks are appropriate in the Center of Town, to plow and maintain
out of town sidewalks is logistically impossible. A paved shoulder can be plowed with
the snow plow wing.
Ms. Porch asked if a separate raised sidewalk could be plowed with the snow plow wing.
Mr. Ogden stated no, the plows are designed with a high lift mount.
Mr. Powers stated the sidewalk in front of his office in Portland has not been plowed all
winter. He didn't think plowing was the issue to focus on, but rather safety of
pedestrians.
Mr. Hunt asked the Board for their pleasure on sidewalks.
The Board consensus was to have a separated sidewalk on one side of the road with no
curbs and no under drains. The Board also agreed to require streetlights at each entrance
of the subdivision. The Board agreed with a phased development. The developer will
work with the Town engineer and Public Works director on the specifications of the road.
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Mr. Sloan asked if the road would have a base coat or be gravel.
Mr. Fisher stated the road would be fully constructed to a turn out.
Mr. Hunt stated the details of the Homeowner' s Association and DEP report would be
reviewed at the next hearing. The Board agreed having a surveyor set the pins for the
buildings was a good idea.
Mr. Powers moved to table the application for preliminary plan approval for a major 18
lot single family home subdivision - Heritage Farms at Blanchard Road Extension; Tax
Assessor Map R07, Lots 93A, 93B, 93C and a portion of Lot 93.
Ms. Porch seconded.

VOTE: Unanimous

2.
Public Hearing- Minor one (1) lot subdivision at Treleaven Way, Tax Assessor
Map U12, Lot 1 lD, applicant, owner, Scott Verrill.
Mr. Powers, Board Chair stated he had a conflict and turned the meeting over to Mr.
Powers.
Ms. Harrington presented to the Board a revised memorandum of waivers requested,
issues for the Planning Board to address, and suggested conditions of approval and
reviewed the background information as follows:
WAIVERS REQUESTED:
1. The applicant requests a waiver from the 25' radius requirement at the intersection of
Treleaven Way and Blanchard Road.
2. The applicant requests a waiver from the radius requirement at the intersection of
Treleaven Way and Wasabi Way.
ISSUES FOR THE PLANNING BOARD TO ADDRESS:

1. Lot Frontage-interpretation of the Zoning Ordinance. The Zoning Ordinance
defines frontage for residential uses, as distance measured along a public or private rightof-way, for all other uses the distance measured along a public right-of-way. In section
7.9.C. of the Subdivision Ordinance states that all lots shall have a minimum lot frontage
on a street, which conforms to the requirements, set by the Town of Cumberland Zoning
Ordinance. The Board is asked to determine whether the right-of-way is adequate
frontage.
2. Drainage-Calculations have been provided for the one lot only. Is the Planning
Board satisfied or does the Planning Board wish to consider drainage from the entire
property?
3. Sidewalks-none provided. Is this acceptable?
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4. Street Lights-none provided. Is this acceptable?
5. Turn Around Design-Al Palmer has presented a revised turn around for fire
protection purposes.
SUGGESTED CONDITIONS OF APPROVAL:
1. Monuments--Marked, granite monuments must be placed along all
angle points and curve tangent points along the right of way prior to plan
approval.

2. Maintenance Agreement--The Maintenance Agreement be amended
to include maintenance of 25' radius both at Treleaven Way/Blanchard
Way and Wasabi Wayffreleaven Way intersections and the maintenance
of the culvert located on Blanchard Road.
3. Hydrant Escrow Account--Escrow Account in the amount of $10,000
be established for the installation of the required fire hydrant. The hydrant
must be in place prior to receipt of a certificate of occupancy or July 1,
2001, whichever comes first.
4. Water-- Letter for the Portland Water District confirming that adequate
water is available.
5. Utilities-- Add note to the plan outlining responsibility party for all
utilities including the underground electric/telephone system.
6. MDOT--Applicant obtain letter from MDOT that the culvert as
installed near/on the Blanchard Road right-of-way is acceptable.
7. Roadway Opening Permit--Applicant shall coordinate with the Public
Works Department relative to the necessary roadway opening permit to
install the water lateral for the fire hydrant, as well as the pavement
restoration requirements.
8. Turn Around Design-The turn around be constructed per Al Palmers
drawing.
8. Fees-That all fees be paid as required.
Mr. Turner asked for clarification on the number of subdivision lots. He stated Scott
LaLumiere had conveyed the house to a buyer Stroud.
Mr. Verrill, applicant stated he purchased the 6.94-acre parcel from Wasabi Corporation
and gifted a 2-acre lot to his spouse Susan Chase. Scott Lalumiere purchased the house
with the remaining acreage and gifted a 2-acre parcel to his spouse Judith Lalumiere.
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Mr. Powers agreed the Board needed a legal opinion on the transfer of the lot from
Lalumiere to Stroud.
Ms. Howe asked about the drainage of Mr. Sauerwald an abutter.
Mr. Verrill stated Mr. Sauerwald had a copy of the engineer's review.
Mr. Powers stated the drainage needed to be looked at as a cumulative issue. The
drainage for the entire lot should be reviewed.
The Board discussed Mr. Palmer's comment that the pavement radii at the intersection of
Treleaven Way and Wasabi Way should be 25'. The plan should be revised to denote a
minimum 25' radius.
Mr. Turner moved to grant a waiver with the recommendations proposed by Alton
Palmer for enlarging the paved surface to a 25' radius and providing a paved turnaround
and to modify the road maintenance agreement as discussed.
Ms. Porch seconded.

VOTE: Unanimous

Mr. Powers asked the Board's pleasure on the status of lot frontage.
Ms. Howe stated that normally frontage is thought of as on a road or street, and
questioned setting a precedent.
Mr. Taylor asked what could be done?
Ms. Harrington stated the pavement could be extended along the right of way.
Mr. Powers stated the Board should request a legal opinion from the Town Attorney.
Mr. Powers asked the Board's pleasure on drainage.
Mr. Taylor stated he would favor a drainage report for the entire project.
Ms. Porch agreed with Mr. Taylor.
Mr. Turner asked if the Board would have the authority to request drainage calculations
for the entire lot.
Ms. Harrington stated yes, she had checked with Natalie Burns, Town Attorney.
Mr. Turner asked if Mr. Palmer had addressed stormwater.
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Ms. Harrington stated yes, Mr. Palmer concurred with considering the stormwater for all
five lots.
Ms. Porch asked if sidewalks could be required for the entire lot. She would like to see a
sidewalk separated by a grassy esplanade on one side of the road.
Ms. Howe asked about street drainage, and design.
Mr. Powers stated the roadway is a rural design with ditches.
Mr. Ogden, Public Works Director stated what currently exist are 3 to 1 ditches,
sidewalks would need to be on the backside of the ditches.
Mr. Sloan asked if the sidewalks would be constructed in the applicant's right of way.
Mr. Powers stated the right of way is 50 feet and the paved travel way is 18 feet, he
thought there should be room on either side of the road.
Mr. Turner asked about the width of the ditches.
Mr. Ogden stated 6 to 8 feet from the center of the road.
Mr. Sloan asked about underdrains.
Mr. Powers stated the road could have been designed with sidewalks.
Mr. Taylor stated with ditches there would be no reasonable way to install sidewalks
without re-construction of the road, and further adjustment to the maintenance agreement.
Mr. Powers suggested the applicant provide a feasibility study on the installation of
sidewalks. The Board agreed there should be a feasibility study on the installation of
sidewalks.
The Board consensus was to have a street light at the intersection of Blanchard and
Treleaven and Treleaven and Wasabi Way.
The Board reviewed the proposed conditions of approval as follows:
1.
Monuments - The Board agreed marked granite monuments must be placed along
all angle points and curve tangent points along the right of way prior to plan approval.
2.
Maintenance Agreement - to be amended to include maintenance of 25' radius
both at Treleaven Way, Blanchard Road and Wasabi Way intersections and the
maintenance of the culvert located on Blanchard Road as recommended by Alton Palmer.
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3.
Hydrant Escrow Account -The Board agreed the hydrant needed to be installed
according to the Fire Chief's recommendation.
4.

Water - The Board requested a pressure test on the line and at the existing house.

Utilities - The Board agreed the applicant should add a note to the plan outlining
5.
the responsible party for all utilities including the underground electric/telephone system.
6.
MDOT - Mr. Powers stated there was need of more information prior to
proceeding, and would entertain a motion to table.
Mr. Sloan asked if the road drainage could be re-constructed to a closed system?
The Board requested a feasibility study on sidewalks and drainage.
Ms. Howe moved to table final approval for a minor 1-lot subdivision at Treleaven Way,
Tax Assessor Map U 12, Scott Verrill applicant.
VOTE: Unanimous

Mr. Turner seconded.

Mr. Powers turned the meeting back to Mr. Hunt to chair.

3.

Public Hearing- Major Site Plan Review, Toddle Inn Day Care & Nursery, U.S.
Route One, Tax Assessor's Map R02D, Lot lA, Lot 16 Cumberland Business Park,
Cheryl Carrier, President, James Guidi, owner.
Ms. Harrington presented background information as follows: The Planning Board is
asked to
1.
Determine if application is complete,
2.
Schedule a site walk as necessary, and
3.
Conduct Site Plan review on the submitted application.
Two important considerations in reviewing this site plan are safety for children and
development along the Route One corridor.

PROJECT DESCRIPTION:
Location:
Project:
Employees:
Hours of Operation:
Lot size:
Zoning:

Lot 16, Cumberland Business Park, corner of US Route One
and Thomas Drive
8,250-sq. ft. one-story day care facility with 36 parking spaces and
associated site improvements. The facility will be licensed for 182
children and will include 8 classrooms, a kitchen and 2 offices.
30 full time and 10 park time employees.
7:30 am to 5:30 pm/5 days a week/year round
6 acres
Office Commercial/Special Exception received from the Zoning
Board of Appeals on 2/8/01.
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Water:
Sewer:

Electricity:
Traffic:
Parking:

The Portland Water District confirmed that a 12" water main exits
in US Route One and that adequate capacity exists to serve the
project.
Estimated flow of 500 gallons per day. The Town of Falmouth has
confirmed that adequate capacity exists in the system to serve the
project. A pump station will be needed and will be located within
green area abutting the parking.
Overhead lines within US Route One.
P .M. peak traffic of 140 trips/hour. This is below the approved
traffic expected by the entire Cumberland Business Park.
36 parking spaces are proposed. Section 408A.2.5 requires:
"There shall be one (1) off-street parking space for each employee
and volunteer worker not living at the site, and the parking area
shall be designed to provide a safe location for vehicular ingress
and egress for the loading and unloading of children." There will
be 30 full time and 10 part time employees.

DEPARTMENT HEAD REVIEWS:
Patricia Harrington: Comments contained in questions, which follow
Barbara McPheters: Would like to see snow removal plans, information on pond depth
and need for fencing pond, and sign details. She noted, as did the applicant, that the term
"Private Elementary School" cannot be used in Cumberland.
Adam Ogden: Please sees comments of Al Palmer, consulting engineer.
Al Palmer: Please see memo of March 14, 2001
Rescue Chief Bolduc: Comments still required
Chief Small: Fire hydrant required
Police Chief Charron: Comments still required

General Questions:
1.
Market Study
Does the Planning Board wish to require a market study for the proposed use?
2.
Architectural Rendering
Is the applicant proposing the same architectural style shown in the Gorham, Maine
photo? Is this acceptable to the Planning Board?
3.
Traffic
The letter from John Murphy, Traffic Engineer notes that the day care will generate 140
peak hour trips. This is 45% of the approved trips for the entire 16-lot subdivision
generated from one lot. Additionally, the traffic study only addressed the proposed day
care within regard for the other lots in the development. Al Palmer, consulting engineer
for the Town, has also questioned sight distance and turning lanes. Does the Planning
Board wish to review additional traffic information?
4.
Right-Title and Interest
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The applicant is Cheryl Carrier however the record owner is DST Realty LLC. Cheryl
Carrier or Toddle Inn Day Care has provided no lease, option or other document showing
interest.
5.
Evidence of Financial Capability
No evidence of financial capability was provided. What would the Planning Board like
to see?
Sewage/Water
6.
• Any approval should be dependent upon the adequate completion of repair the
existing manholes by the owner of the Cumberland Business Park.
• The applicant has not submitted estimated water and sewage flow but has
provided a letter noting a flow of 500 gallons per day flow. Water and sewage
flow rates should be provided.
• The applicant appears to be proposing two new water taps rather than using the
existing service. Why? The Town would prefer use of the existing service.
• The applicant also appears to be proposing a new sewer service rather than the
gravity sewer service provided for this lot. Why? To minimize disturbance to
Thomas Drive, the Town would suggest that the gravity sewer service stub is
extended to the right of way, and force main terminus manhole is installed.
7.
As-builts for Thomas Drive
As-builts for Thomas Drive have not yet been received. Any approval should be
contingent receipt of the plans.
8.
Impact on Other Permits
The Cumberland Business Park received State permits. How does this plan impact those
permits, specifically any traffic permits?

Site Plan Questions:
9.
Design/layout
The vehicular flow through the site and the location of the parking areas appears to be
inadequate. The applicant outlines the various age levels of children to be served by this
facility. Most will not be school age. It is anticipated that drop off and pick up times will
be very busy. Greater understanding of the use of the site is necessary to determine the
safety and effectiveness of the design.
10.
Handling of Solid Waste/Dumpster Location and Screening
A dumpster is proposed. Is the location (seen from Route One) and screening adequate?
The applicant should state how waste would be handled.
11.
Signs
The proposed signage and lighting is required. Town standards allow a sign with a
maximum height of 25' and a maximum area of 25 S.F. The information provided does
not include information necessary to determine if these standards are met.
12.
Exterior Lighting
Lighting locations and lighting details are shown. Photometrics should be provided.
13.
Parking
The applicant proposes 36 parking spaces. The ordinance requires one space for each
employee and volunteer. There will be 30 employees and 10 volunteers. Parking does
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not meet ordinance requirement and there does not appear to be adequate parking for
parents and others. Handicapped spaces must be relocated per the fire chief.
14.
Playground
Section 408A.2.4 states that "There shall be a fifteen-foot setback for outdoor play areas
in side and rear yards, which set-back shall be enforced by fencing and/or plantings.
Outdoor play areas shall not be permitted in front yards or yards adjacent to a street." An
outdoor playground is proposed along US Route One. It is permissible for the Planning
Board to approve the location as the playgrounds as long as you are satisfied that safety
issues have been met.
15.
Buffering/Landscaping
Buffering along Route One is of importance to Cumberland. Is adequate buffering
proposed? The applicant proposes removal of numerous trees. The landscaping plan
along Route one will provide 6-8' high Red Pines at approximately 20-25' spacing.
16.
Fencing
The applicant proposes a 6' high black vinyl coated chain link fence. This will be visible
from Route One. Is this acceptable to the Planning Board?
17.
Detention Pond
Given the use of the site for day care, is it necessary to fence the detention pond? What is
the pond depth? The detention pond may be deleted in subsequent plans, depending upon
updated stormwater information.
18.
Relationship with adjacent sites.
The property is located adjacent to Cole Haan in Yarmouth. Are there are trails or other
amenities where the two properties could work together?
19.
Snow Removal Plan
Snow removal plans should be articulate.
20.
Utilities
The Cumberland Business Park was approved with overhead electricity. The applicant
proposes to construct overhead to the site entrance and then provide underground electric
on site. Given the changing use of the Business Park, are overhead utilities still
acceptable in Thomas Road?
21.
Fire Hydrant
A fire hydrant will be required at the entrance to the site and the building must have a
sprinkler system.
Engineering Questions:
Al Palmer, in his attached memo has noted many engineer and technical questions to be
addressed by the applicant including grading, stormwater calculations, etc. These should
be reviewed and addressed by the applicant. He has noted that the applicant will be
revising stormwater calculations.

PLANNING BOARD REVIEW
The application is not currently complete. Please refer to the attached matrix. In
addition, depending upon the findings of the Planning Board, additional information may
be required.
Mr. Hunt asked if the application was complete.
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Ms. Harrington stated yes, for a sketch plan, she recommended the Board conduct a site
walk.
Mr. Hunt asked if the application would be ready for public hearing next month.
Ms. Harrington stated certainly.
Mr. Guidi, owner stated DST Realty owns the Business Park, Flash Island will own the
building and Ms. Carrier, President, of Toddle Inn will be a tenant.
Mr. Powers moved to find the application complete for major site plan review for Toddle
Inn Day care Ctr. And Nursery, U.S. Route One, Tax Assessor's Map R02D, Lot IA, Lot
16 in the Cumberland Business Park; and to schedule a public hearing for the April
Planning Board Meeting.
VOTE: 6 in favor (Powers, Porch,
Sloan, Howe, Taylor, Hunt)
1 opposed (Turner)

Ms. Porch seconded.

The Board voted to conduct two site walks. One at the existing Toddle Inn Day Care
Center, at 79 Libby Ave. in Gorham on Friday, April 6, 2001 at 4:00 p.m.;
and at the Cumberland Business Park site on April 7, 2001 at 8:30 a.m.
Mr. Hunt reviewed the questions proposed for the Planning Board.
Mr. Jeff Perry, of Sebago Technics addressed outstanding issues as follows:
1. Water and Sewer - the applicant is proposing to use the existing water and sewer stubs
to Thomas Drive.
2. Permits - Stormwater, amendment of the Site Location Permit and Traffic Permit are
in the process.
3. Parking - There was an error on the application there will be 20 employees and 10 of
these will be part- time employees. On any given day there would be only 20 employees
on site.
4. Stormwater there will be two detention ponds; this will be reviewed with Mr. Palmer's
recommendations.
5. Hydrants - The original plan requires three hydrants on Thomas Drive.
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F.

Other Business

Route One-Corridor Design Guidelines -The Planning Board asked for
information regarding Route One-Design Guidelines. The Planning Board deferred this
item to the next meeting.
1.

2.
Review of Smart Growth Areas Update - The State Planning Office has
developed maps showing the Town designated smart growth areas. The Planning Board
was asked to review them for accuracy and conformance with the Comprehensive Plan.
The Board deferred this item.
The Board was informed of the Public Hearing on Blanchard Road re-construction and
any member with an interest was encouraged to attend.
Adjourn 10:55 p.m.
A TRUE COPY ATTEST:

Pam Bos;ge:cifktcHhe Board
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Town of Cumberland
Planning Board Meeting
Council Chambers of the Town Offices
Tuesday, April 17, 2001
290 Tuttle Road, Cumberland Center
7:00 PM
A.

Call to order

The meeting was called to order at 7:05 p.m.

B.
Roll Call
Present: Phil Hunt, Martha Porch, Tom Powers, Stephen Sloan, Terry Turner, Beth
Howe, Joseph Taylor
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Clerk

C.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of March 20, 2001 with amendments.
Mr. Powers seconded.

D.

VOTE: Unanimous

Consent Calendar

Food Carts -The Town Council has forwarded a request to allow food carts on
Chebeague Island. The Planning Board had asked the Chebeague Island Long-Range
Planning Committee(LRPC) to render an opinion.
Mr. Hunt provided background information as follows at the Planning Board meeting in
February 2001 the Board asked the Chebeague Long Range Planning Committee to
provide guidance regarding food carts.
Ms. Howe, of the Long-Range Planning Committee presented a report as follows: The
LRPC (Long-Range Planning Committee) proposal applies only to Chebeague Island.
The committee agreed an ordinance should be adopted to allow for a one-year trial
period. The Peddler's Ordinance would apply only to Town-owned property. The
Committee agreed that the ordinance should designate sites where carts would be
allowed. Some feasible public sites include Chandler's Cove Wharf, Chandler Cove
Field, and the Schoolhouse, the Firehouse, and the Stone Wharf. The Stone Wharf is too
crowded with multiple uses already, and a food cart at the Firehouse might interfere with
emergency response. Several other sites may also have problems. Chandler's Cove
Wharf may be the most realistic public site.
Only small "push cart" type carts (maximum size 6' x 4' x 6' (tall) would be allowed.
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Two carts would be allowed on Chebeague. However, the LRPC did not work out what
would happen if there were only one public site.
The Town would develop an application form. Applications would be due at the Town
Office on April 1. The licenses would be available on a first come/first served basis; that
is, the order in which applications were submitted would determine priority. Town staff
for compliance with the ordinance would review the applications. The Town Council at
its second meeting in April would grant licenses. The license would run from May 1 to
April 30.
On May 10 the LRPC will hold a meeting with Island residents, with input from the
meeting a draft peddler's ordinance could be drafted. There are a number of specifics
that an ordinance would have to address, such as regulations about the appearance and
signage of the carts.
The public portion of the meeting was opened.
Mr. Bob Vail, of 16 Wild Way stated the issue of food carts has been presented to the
Board before. He did not feel food carts were in the best interest of the community.
There are (several) homeowners in the community who pay real estate taxes and
contribute to the community. Transient food cart owners would not contribute to the
town's economy, which would not be fair to local businesses.
Ms. Howe stated that the issues of concern to Mr. Vail were voiced at the LRPC meeting.
Mr. Sloan asked who would inspect the carts.
Ms. Howe stated operators would require a victulars license and a state food service
license, and a food handler's license. In Portland applicants must include a photo of the
food cart. All operators would be required to have liability insurance.
Mr. Hunt stated that the Health Inspector would make inspections similar to the
inspections at the Cumberland Farmers' Club at the fair.
Mr. Sloan stated he would like to have a public hearing to get opinion from the
community, and that booster organizations should have application preference.
Mr. Turner stated he was not opposed to food carts for non-profit organizations in certain
locations, such as Twin Brook. He asked whom they would injure.
Mr. Vail stated perhaps no one, but in general principal it might be endangering people
who have made a commitment to buy property in Town.
Mr. Turner asked about the golf course beverage and food carts.
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Mr. Vail stated that if food carts were owned by the golf course they were an extension of
their business.
Ms. Porch stated she is a business owner in the community and agreed with Mr. Vail
businesses should be protected by the town. Would food carts be limited to Twin Brook?
Ms. Howe stated most would have specific locations.
Ms. Porch stated Twin Brook would be the same as the concession stand behind the high
school.
Mr. Taylor asked if there were interest from anyone other than Mr. KomLosy.
Ms. Howe stated there is probably one other person on the Island.
Mr. Taylor asked about ice cream trucks.
Ms. Porch stated they are not allowed in Cumberland.
Mr. Powers asked for clarification on why the Planning Board was considering this
request. This is a Town Council issue.
Ms. Howe stated food carts would require a zoning change.
Mr. Hunt stated the Council asked the Planning Board to gather information. The Town
currently has transient vendors at the Cumberland Fair and Maine Craftsman Fair in
absence of an ordinance; these uses are permitted for a limited time.
Mr. Jeff Porter, Town Councilor stated vendors at the fair are required to have a mass
gathering permit and a victular's license. Unregulated ice cream trucks do come into
town, and food and drink are sold at large sports events.
Mr. Hunt stated the walk-a-thon had a pavilion of tents, how were they regulated.
Mr. Porter stated he did not know.
Mr. Hunt also stated the soccer tournament sold t-shirts etc.
Mr. Porter stated that was not regulated last year, but will be this year.
Mr. Hunt stated the school has commercial operations with sales, and agreed this was not
a Planning Board issue regulated under zoning. The Council should regulate Town wide
standards. His personal view is that he is not in favor of outside profit making vendors.
Nonetheless most of the vendors at the Cumberland Farmers Club are local tax-exempt
community organizations such as the boosters clubs, lions club, churches etc. these
organizations should be fairly regulated. It hasn't been a zoning issue in the past, they
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have been allowed in the Town. It is better for the Council to hold the public hearing.
Mr. Hunt asked if the Board's pleasure was to table the issue.
Ms. Porch asked who should hold the public hearing.
Ms. Howe stated the LRPC will hold a meeting on May 10 and share obtained
information with the Planning Board.
Mr. Powers stated the issue of regulating vendors is clearly a Council concern. The
where and issues of zoning are secondary. First, if and what type of regulation should be
imposed on these types of vendors. The appropriate venue to have this discussion would
be at the Council level.
Mr. Powers moved to refer the issue of food carts to the Town Council to determine if the
Town wishes to regulate itinerant vendors. If that decision is made in the affirmative
then to refer the issue back to the Planning Board for zoning regulations applying to
questions of where to locate vendors.
VOTE: 6 in favor
1 abstain (Turner)

Ms. Porch seconded

E.

Hearings and Presentations - Action Items:

1.

Public Hearing-Minor Site Plan Review, Town of Cumberland, Greely High
School Humanities Class, request to build a gazebo at Moss Side Cemetery, 335 Main
Street; Tax Assessor Map U13, Lot 63.

Mr. Fillmore presented background information as follows:
II. PROJECT DESCRIPTION:
Location:
Moss Cemetery on Main Street, near Farwell A venue.
Project:
A gazebo, 8 feet square in plan, 8 feet high, suitable for two people
to sit.
Lot size:
6 acres.
Zoning:

Medium Density Residential, Special Exception required and
granted on April 12, 2001 by the Board of Adjustment and
Appeals.

III. COMMENTS OF THE BOARD OF ADJUSTMENT AND APPEALS:
•

Unanimously in support of the project, lauded the applicants for their efforts.

•

Heard opposing testimony from a resident and a non-resident concerned that
the location could promote illicit activity amongst youth.

•

Concluded that a proposal has to be judged on its proposed use, not its
possible misuse, as any project could be misused.
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•

Further, the board concluded that the project's direct benefit to the community
outweighs any possible detriment.

•

Concluded that the project met or exceeded all performance criteria in the
Special Exception section of the zoning ordinance, Sec. 603.2.3.

•

The board approved the Special Exception in its proposed location without
conditions.

•

The applicant's Special Exception application was attached for the Planning
Board's review.

IV. DEPARTMENT HEAD REVIEWS:
Andy Fillmore:
While mindful of Police Chief Charron' s concerns, the town
planner is in support of the project based on its compliance with
the relevant sections of the Zoning Ordinance. In addition, both the
Town Council and the Board of adjustment and Appeals have
approved the project.
Barbara McPheters notes that a building permit will be required.
Police Chief Charron: Has reviewed the application and spoken with the applicants.
Concerned about the site's visibility and the related issues of
various illegal activities and the potential for vandalism. Requests
that a compromise site nearer Main Street be considered. Chief
Charron also stated that he supports the project in general, and that
his concerns over its location stop short of rejecting the project.
V. PROJECT HISTORY:
•

In the month of March 2001, Nick Raffel and Jenn Curato met with Robert
Story in his capacity as president of the Cumberland Cemetery Association.
They outlined the project and received a favorable response from Mr. Storey.

•

The applicants then presented their proposal to Cumberland's town manager,
Bob Benson, who also expressed support for the project. After consulting with
the code enforcement officer and the town planner it was concluded that a
Special Exception would be required from the Board of Adjustment and
Appeals, followed by an appearance before the Planning Board.

•

At the 26 March, 2001 meeting of the Town Council Bob Benson introduced
Robert Storey, Nick Raffel and Jenn Curato. The project was presented and
Mr. Storey and the applicants fielded questions. Council expressed approval
for the project and Councilor Kuntz directed the applicants to schedule a
meeting with the Board of Adjustment and Appeals. The Council
unanimously moved to approve a continuance for the project.

•

The applicants appeared before the Board of Adjustment and Appeals on 12
April 2001 and were granted a Special Exception without conditions.

•

The applicants now appear before the Planning Board as the final step in
getting their project approved. Given the fast-approaching end of term, and
that they are already behind on their construction schedule due to permitting
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requirements, the applicants are respectfully requesting a timely Planning
Board decision.

VI.ZONING ISSUES:
1. The project site is located in the Moss Cemetery on Main Street, which is
zoned Medium Density Residential.
2. The proposed use is not allowable as-of-right in this zone, but is allowable as
a Special Exception use requiring Board of Adjustment and Appeals approval
(Sec. 204.3.2, pg. 35).
3. Pursuant to the rules of Site Plan applicability (Sec. 206.2, pg. 59), this
proposal requires Site Plan review.
4. Special Exceptions requiring Site Plan review are discussed in
Sec. 603.2.3, pg. 174:
" ... the applicant shall apply to the Board of Adjustment and
Appeals for special exception approval prior to the submission
of a detailed site plan for Planning Board approval, but any
conditions imposed by the Board of Adjustment and Appeals
shall be binding upon the applicant and upon the Planning
Board."
5. Also in accordance with Sec. 603.2.3, pg. 174, the Planning
Board shall:
" ... approve a special exception application or approve it with
conditions if it makes a positive finding based on the
information presented that the proposed use, with any
conditions attached, meets the following standards:"
See Proposed Findings of Fact" for these standards.
Mr. Nick Raffel and Ms. Jenn Curato summarized their project as an 8' square gazebo
made of wood and stone. The intended use of the gazebo will be for a place of reflection.
Mr. Raffel stated to address safety concerns, the gazebo will seat only two people, and it
will be a durable structure in a serene location of the cemetery.
Mr. Taylor asked if the humanities class had any plans for maintenance of the gazebo.
Mr. Raffel stated Mr. Glen Hutchins, of 7 Crestwood Road was willing to oversee the
gazebo.
Mr. Taylor asked what would be the plan if vandals' spray painted the gazebo.
Mr. Raffel stated he and Ms. Curato would take responsibility for the gazebo. He stated
his stepfather Stephen Blatt was going to over see the building of the project.
Mr. Powers asked about the pieces of granite.
Mr. Raffel stated they would be 2' x 2' pieces.
Planning Board Minutes 4117101
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Mr. Raffel stated they would be 2' x 2' pieces.
Ms. Porch asked about assurance that the project would be finished.
Mr. Raffel and Ms.Currato stated they have their word that the project would be
completed.
Mr. Porch stated she agreed with Chief Charron's concerns about activities in the
location.

The public portion of the meeting was opened.
Mr. Robert Storey, President of the Cemetery Association stated this is a Town owned
property. The proposed location is in an area of unsold lots. The cemetery association
has a limited budget, and this may increase awareness of the cemetery.
Mr. Turner asked if the cemetery were owned by the Town would own the structure and
have liability.
Mr. Storey stated the Town.
Ms. Porch asked about insurance.
Mr. Storey stated the structure would be Town property.
The Board reviewed the proposed findings of fact with following findings:
1. The proposed use will not create hazards to vehicular or pedestrian traffic on the
roads and sidewalks serving the proposed use as determined by the size and condition
of such roads and sidewalks, lighting, drainage intensity of use by both pedestrians
and vehicles and the visibility afforded to pedestrians and the operators of motor
vehicles.
The standards of this section have been met.
2. The proposed use will not cause water pollution, sedimentation, erosion, contaminate
any water supply nor reduce the capacity of the land to hold water so that a
dangerous, aesthetically unpleasant, or unhealthy condition may result.
The standards of this section have been met.
3. The proposed use will not create unhealthful conditions because of smoke, dust or
other airborne contaminants.
The standards of this section have been met.
4. The proposed use will be compatible with the uses that are adjacent to and
neighboring the proposed location, as measured in terms of its physical size, intensity
of use, visual impact, and proximity to other structures and the scale and bulk of any
new structures for the proposed use shall be compatible with structures existing or
permitted to be constructed on the neighboring properties.
The standards of this section have been met.
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5. The proposed use will not create nuisances to neighboring properties because of
odors, fumes, glare, hours of operation, noise, vibration or fire hazard or restrict
access of light and air to neighboring properties.
The standards of this section have been met.
6. The proposed location for the use has no peculiar physical characteristics due to its
size, shape, topography, or soils which will create or aggravate adverse
environmental impacts on surrounding properties.
The standards of this section have been met.
7. The proposed use has no unusual characteristics atypical of the generic use, which
proposed use will depreciate the economic value of surrounding properties.
The standards of this section have been met.
8. Shoreland zone criteria - not applicable

Mr. Powers moved to approve the findings of fact as presented.
Mr. Taylor seconded.

VOTE: Unanimous

STANDARD CONDITIONS OF APPROVAL
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes as
so determined by the Town Planner which do not affect approval standards, is subject to
review and approval of the Planning Board prior to implementation.

Mr. Powers moved to grant minor site plan approval with the standard conditions of
approval for an 8' x 8' gazebo located at Moss Side Cemetery; Tax Assessor Map U13,
Lot 63, MDR district, Nick Raffel and Jenn Curato, representatives.
Mr. Taylor seconded

VOTE: Unanimous

2. Public Hearing - Shoreland Zoning Permit, to re-construct a cottage on Sturdivant
Island, Tax Assessor Map I08, Lot 11, Barbara Paul, representative; Brice Paul, owner.
Mr. Fillmore presented background information as follows:
DESCRIPTION:
Applicant currently maintains a seasonal cottage on Sturdivant
Island, which has suffered extensive damage due to age in general
and carpenter ants in particular. The cottage was built in 1910, and
purchased by the Pauls' in the sixties. They wish to reconstruct the
cottage in the same location, with the same footprint (26'x26'),
with the same general configuration of rooms and with similar
materials. The cottage has no electricity, plumbing nor a
foundation, nor will the proposed reconstruction.
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ZONING ISSUES:
1) The cottage is located in an "Island Residential" zone (sec. 204.4.1, pg. 37) with a
"Limited Residential" overlay (sec. 204.5.3, pg. 41).
2) The site of the existing cottage appears to be 30' -40' from the high water line. Because
the site is within 250' of the normal high water line, it meets the definition of "Shoreland
Area" (sec. 104.119, pg. 18).
3) New buildings in Shoreland Areas must be built more than 75' from the normal high
water line (sec. 423.3.1, pg. 124). As such, the existing cottage is a non-conforming use.
4) Reconstruction/replacement of a non-conforming use in a Shoreland Area is discussed
in sec. 501.1.3.3, pg. 164, which states:
"Reconstruction or Replacement: Any non-conforming building or structure
which is located less than the required setback from the normal high-water line of
a water body, tributary stream, or upland edge of a wetland and which is
removed, or damaged or destroyed by more than fifty percent (50%) of the market
value of the building or structure before such damage, destruction or removal,
may be reconstructed or replaced provided that a permit is obtained within one
year of the date of said damage, destruction, or removal, and provided that such
reconstruction or replacement is in compliance with the water setback
requirement to the greatest practical extent as determined by the Planning
Board in accordance with the purposes of this Ordinance. In no case shall a
building or structure be reconstructed or replaced so as to increase its nonconformity.

Any non-confarming building or structure which is damaged or destroyed by fifty
percent (50%) or less of the market value of the building or structure, excluding
normal maintenance and repair, may be reconstructed in place with a permit,
from the Code Enforcement Officer.

In determining whether the building or structure reconstruction or replacement
meets the water setback to the greatest practical extent the Planning Board shall
consider in addition to the criteria in Section 501.1.3.2 above, the physical
condition and type offoundation present, if any."
COMMENT:
Based on the applicant's verbal testimony, it is the opinion of the town assessor that the
building's market value has been decreased by more than 50%. Having met this condition
(Sec. 501.1.3.3, pg. 164 above) the permit request is subject to planning board approval.
The existing cottage (26'x26') has no foundation as its sills rest on rocks. The
proposed reconstruction will be in the same location and of the same size, and will be
built upon 6"x6" pressure treated vertical posts, again with no foundation.
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The applicant has shown that moving the structure away from the water to comply
with the 75' shoreland setback would require significant clearing of the site behind the
existing cottage, which may include a mature pine and a mature apple tree (see photos).
Due to difficulty in getting off-season transportation to the island, the applicant
has been unable to provide physical evidence (photographs) of the carpenter ant damage.
The applicant's testimony will have to be relied upon in this regard.
Given that the proposed reconstruction will not introduce any new impacts to the
shoreland zone, that the reconstruction will be of the same size and in the same location
as the original, and the fact that the cottage predates the setback requirement by many
years, it would appear that the proposed reconstruction of this cottage would not increase
its non-conformity

EXHIBITS:

1)
2)
3)
4)
5)
6)
7)
8)
9)

Shoreland Zoning Permit Application
Letter from Brice Paul granting Barbara Paul authorization as
applicant
"Plan of Land" prepared by surveyor, showing lot metes and
bounds ( 1984)
Various photographs of structure and site
Sketched lot plan showing various setbacks
Sketched lot plan showing site features
Sketch of proposed elevations
Sketch of proposed floor plan
General contractors list of materials and estimate for work

RECOMMENDATION:
It is recommended that the Shoreland Zoning Permit be
granted, with the condition that the reconstruction be subject to the scrutiny of the code
Enforcement Officer.
Ms. Barbara Paul, representative presented the Board with drawings, photos, etc. The
cottage was built in 1922. The beams for the foundation are placed on rocks. The Pauls'
purchased the cottage in 1963. They have done their best to maintain the cottage, but
time and weathering have rendered the camp no longer patchable, major portions of the
beams have rotted beyond repair. The existing cottage is not visible from moorings or
shore. They plan to use the existing footprint without disturbing any trees. They would
like to be able to continue to enjoy their peaceful cottage.
Ms. Howe asked if the house sat on ledge.
Ms. Paul stated no, the ledge edge goes beyond the land edge.
Mr. Taylor asked if the existing privy met current standards.
Ms. Paul stated they built a new one last year.
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Mr. Fillmore stated Barbara McPheters, Code Enforcement Officer stated she had no
objections to the existing privy.
Mr. Turner asked if the cottage was in continuous use.
Ms. Paul stated yes.
Mr. Sloan asked about the siding on the cottage.
Ms. Paul stated they might use wide boards, cedar shakes or T 1-11 siding, depending
upon the budget.
Ms. Howe moved to find that the re-construction of the existing cottage does not increase
the non-conformity as stated in Section 501.1.3.2 of the Cumberland Zoning Ordinance,
and to allow the applicant to re-build the existing cottage at Sturdivant Island; Tax
Assessor Map 108, Lot 11.
Mr. Powers seconded.

VOTE: Unanimous

3.
Public Hearing - Major Site Plan Review, Toddle Inn Day Care Center and
Nursery School, Tax Assessor Map R02D, Lot lA, Lot 16 Cumberland Business Park;
Cheryl Carrier, President, applicant.
Mr. Hunt stated the Planning Board had conducted two site walks, one at the proposed
site and at the existing Gorham Toddle Inn Day Care Center.
Mr. Fillmore presented background information as follows:
I. REQUEST:
Applicant is seeking final Site Plan approval for a day care and
nursery school, Map RD2, Lot 1A, Lot 16 Cumberland Business
Park, Cheryl Carrier, President, Applicant.
The Planning Board is asked to:
1) Make rulings on the six issues underlined and marked
"OUTSTANDING" in section N below.
2) Conduct Site Plan Review on the submitted application.
3) Render a final decision.
II. PROJECT DESCRIPTION:
Location:
Lot 16, Cumberland Business Park, corner of US Route One and
Thomas Drive
Project:
8,250-sq. ft. one-story day care facility with 36 parking spaces and
associated site improvements. The facility will be licensed for 182
children and will include 8 classrooms, a kitchen and 2 offices.

Employees:
Hours of Operation:
Lot size:

20 full-time and 10 part-time employees.
7:30 am to 5:30 pm/5 days a week/year round
6 acres
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Zoning:
Office Commercial/Special Exception received from the Zoning
Board of Appeals on 2/8/01.
The Portland Water District confirmed that a 12" water main exits
Water:
in US Route One and that adequate capacity exists to serve the
project.
Estimated flow of 500 gallons per day. The Town of Falmouth has
Sewer:
confirmed that adequate capacity exists in the system to serve the
project. A pump station will be needed and will be located within
green area abutting the parking.
Overhead lines within US Route One.
Electricity:
P.M. peak traffic of 140 trips/hour. This is below the approved
Traffic:
traffic expected by the entire Cumberland Business Park.
36 parking spaces are proposed for 20 full time and 10 part time
Parking:
employees. This conforms to Section 408A.2.5.

III. DEPARTMENT HEAD REVIEWS:
Andy Fillmore:
Comments follow in section IV below.
Barbara McPheters: Concerns regarding snow removal and retention pond depth have
been addressed. She noted, as did the applicant, that the term
"Private Elementary School" cannot be used in Cumberland.
Awaiting as-builts for Thomas Drive sewer. Also, see Al Palmer
Adam Ogden:
memo of April 12, 2001.
Al Palmer:
Please see attached memo of April 12, 2001 .
Rescue Chief Bolduc: Reviewed plans and has no concerns.
Police Chief Charron: Reviewed plans and has no concerns.
On-site fire hydrant required, see following comment #19 for
Chief Small:
location. Chief Small also requests, but does not require, a "Knox
Box" which is an exterior mounted lock box containing keys to the
building to allow off-hours fire department entry in the event of an
emergency.
IV.DISPOSITION OF ISSUES OUTSTANDING AS OF 3/20/01:
5. Sewage I water
OUTSTANDING. Any approval should be contingent upon the adequate completion
and repair of the existing manholes by the owner of the Cumberland Business Park.
Other concerns have been addressed. See applicant's response # 6, attached.
6. As-builts for Thomas Drive
OUTSTANDING. These have still not been received. Jim Guidi (for DST Realty) told
the planning office on 4/9/01 that there is an escrow account sufficient for the utility
improvements, and that once the improvements have been effected the as-builts will
be forthcoming. Jim Guidi accepted the condition that the Certificate of Occupancy
would not be issued until the Town is in receipt of these as-builts.
7. Design / layout
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OUTSTANDING. In response to concerns about on-site vehicle stacking during peak
pick-up/drop-off times, some members of the Planning Board and the town planner
visited the applicant's facility in Gorham on 416101. The proposed facility will be
identical in size, operation and enrolment to the Gorham facility , and have a similar
vehicle circulation pattern. We were on-site from 4:00 p.m. to 4:45 p.m. and observed
a smooth, workable traffic pattern. Cheryl Carrier has also provided a letter
describing vehicle movements and schedules in greater detail (attached, dated 20
March, 2001).

10. Lighting
OUTSTANDING. A lighting plan has been submitted that shows lighting types,
locations and photometric projections. The applicant has also provided manufacturers
"cut sheets" for both the pole mounted and building mounted fixtures. Al Palmer has
some concerns about light spillage onto Cumberland Business Park lot 15. See Al
Palmer memo dated 12 April 2001 , attached.
12. Playground
OUTSTANDING. The planning board may approve a playground along Route 1 if the
board is satisfied that safety issues have been resolved. The two playgrounds are each
enclosed by 6' vinyl coated chain link fences, and are further buffered from Route 1
by existing and proposed vegetative buffers. With the exception of when they are
being picked-up or dropped-off by an adult/guardian, children will only ever be
permitted outdoors when in these enclosed playgrounds. It is the opinion of the
planning department those safety issues have been resolved and that the proposal is
acceptable.
18. Utilities
OUTSTANDING. The Cumberland Business Park was approved with overhead
electricity. The applicant proposes to construct overhead lines along Thomas Drive to
the site entrance and then provide underground electric on site. Given the changing
use of the Business Park, are overhead utilities still acceptable on Thomas Road?
V. PLANNING BOARD REVIEW:
At its March 20, 2001 meeting the Planning Board deemed this Site Plan application
complete.
At the meeting, April 10, 2001, the Planning Board was asked to rule on the six issues
underlined and marked "OUTSTANDING" above, and to review the Site Plan
application for conformance with Section 206, Site Plan Review.
Note: The applicant has advised the planning department that for this project to remain
feasible it must be operational for the autumn 2001 enrolment period. Given the
schedules for the various required permits and for duration of construction, the applicant
feels that Site Plan approval, or approval with conditions, is required this month in order
to be open in the fall.
Ms. Howe voiced concerns regarding the trees being cut to the property line and light
spilling over from the two pole lights.
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talked with the school department and they will write a letter regarding pick-up and dropoff procedures.
Mr. Turner asked about the number of children and the breakdown of the number of
children by age.
Mr. Perry stated infants - 12; one year olds - 15; two year olds - 30; two and Y2 year olds
- 30; three year olds - 30; four year olds - 30. There will be 25 before and after school
age children and 10 private kindergarten students.
Mr. Hunt asked about the outstanding water I sewer issues.
Mr. Fillmore stated Adam has no as-builts for Thomas Drive.
Mr. Guidi stated there is $30,000 in escrow to address the sewage and assured it would be
fixed, and asked if the applicant could receive approval with the water I sewer issue as a
condition of approval. He stated the sewer laterals are not shown on the plan, Scott
Decker will survey and submit drawings.
Mr. Powers stated the certificate of occupancy would not be issued until the issue has
been resolved.
Mr. Sloan asked if the school department would go onto private property to drop off
children.
Ms. Carrier stated she had talked with Mr. Foster from the school department and he said
children would be dropped off.
Mr. Hunt asked about the lighting.
Mr. Fillmore stated the applicant had provided manufacturers "cut sheets" for both the
pole mounted and building mounted fixtures.
Mr. Hunt asked how would the lighting be monitored.
Mr. Fillmore stated that due to the nature of the industrial park they would not merit
monitoring.
Ms. Carrier, applicant stated the pole lights would be turned off at 6:30 p.m.
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Ms. Carrier, applicant stated the pole lights would be turned off at 6:30 p.m.
The Board agreed that overhead utilities along Thomas Drive would be acceptable.
The Board reviewed the proposed findings of fact with the following findings:
PROPOSED FINDINGS OF FACT
.1 Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and
support facilities, must reflect the natural capabilities of the site to support
development. Environmentally sensitive areas, including but not limited to, wetlands,
steep slopes, floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for
rare and endangered plants and animals, unique natural communities and natural areas,
and sand and gravel aquifers must be maintained and preserved to the maximum extent.
The development must include appropriate measures for protecting these resources,
including but not limited to, modification of the proposed design of the site, timing of
construction, and limiting the extent of excavation.
The applicant proposes to use the site for an 8,250-sq. ft. day care center and nursery
housing up to 182 childrenfrom infants through after school age. Hours of operation
will be from 7:30 a.m. to 5:30 p.m. Monday through Friday, year round. The site
includes 36 parking spaces, two playground areas and an area at the rear of the
building for future expansion for a pool area. The standards of this section have
been met.
•2 Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways
must be designed to provide the minimum site distance according to MDOT standards.
Access and egress must be located to avoid hazardous conflicts.
The entrance to the facility will be from Thomas Drive along an existing driveway.
John L. Murphy, PE has provided traffic information estimating 140 p.m. peak hour
trips. The standards of this section have been met.
.3 Access way Location and Spacing
Access must meet the specific ordinance requirements.
Access to the site will be through Thomas Drive. The standards of this section have
been met.
.4 Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and
emergency vehicles through the site.

.5

.6

A circular access driveway is proposed for bus, service and emergency vehicles. The
standards of this section have been met.
Parking Layout and Design
Off street parking must conform to the specific standards.
The applicant proposes 36 parking spaces. The ordinance requires one space for each
employee and volunteer. As there will be 20 employees and 10 volunteers. The
standards of this section have been met.

Pedestrian Circulation
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.7

.8

.9

The site plan must provide for a system of pedestrian ways within the development
appropriate to the type and scale of development. This system must connect the major
building entrances/ exits with parking areas and with existing sidewalks, if they exist or
are planned in the vicinity of the project. The pedestrian network may be located either
in the street right-of-way or outside of the right-of-way in open space or recreation
areas. The system must be designed to link the project with residential, recreational,
and commercial facilities, schools, bus stops, and existing sidewalks in the
neighborhood or, when appropriate, to connect the amenities such as parks or open
space on or adjacent to the site.
A bituminous sidewalk links the parking and drop-off areas to the building's main
entrance. There are currently no sidewalks planned on Thomas Drive, so the proposed
sidewalk does not connect to Thomas Drive. The applicant will receive a letter from the
school administrative district stating children will be dropped off at Toddle Inn, and
will not have to walk in the road. The standards of this section have been met.
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater
that runs off proposed streets, parking areas, roofs, and other surfaces, through a
stormwater drainage system and maintenance plan, which must not have adverse
impacts on abutting or downstream properties.

The standards of this section have been met.
Erosion Control
.1 All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent
possible, such that filling, excavation and earth moving activity must be kept to a
minimum. Parking lots on sloped sites must be terraced to avoid undue cut and
fill, and I or the need for retaining walls. Natural vegetation must be preserved and
protected wherever possible .
.2 Soil erosion and sedimentation of watercourses and water bodies must be
minimized by an active program meeting the requirements of the Maine Erosion
and Sediment Control Handbook for Construction: Best Management Practices,
dated March 1991, and as amended from time to time.
The site design minimizes the need for cutting and filling.
A buffer of existing vegetation has been maintained on all edges of the site, except for
where a playground abuts Cumberland Business Park lot# 15 to the south. Vegetation
will be cleared to the property line in that area to safeguard against limbs and trees
falling or blowing into the playground area. Low growing evergreen screening will be
planted along the playground. The standards of this section have been met.
Water Supply Provisions
The development must be provided with a system of water supply that provides each
use with an adequate supply of water. If the project is to be served by a public water
supply, the applicant must secure and submit a written statement from the supplier that
the proposed water supply system conforms with its design and construction standards,
will not result in an undue burden on the source of distribution system, and will be
installed in a manner adequate to provide needed domestic and fire protection flows.
The Portland Water District has supplied a letter stating that adequate water supply
exists. The applicant has provided historic water usage for its Gorham facility, which is
of the exact same size and enrolment. The standards of this section have been met.
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.10 Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which
compliance with the State Plumbing Code. If provisions are proposed for on-site waste
disposal, all such systems must conform to the Subsurface Wastewater Disposal Rules.
The Town of Falmouth, Wastewater Treatment Facility Superintendent has written to
confirm that adequate capacity exists for the approximate 500 gallon per day expected
from the site. The owner of the Cumberland Business Park should be required to repair
the sewer serving this site prior to receipt of a building occupancy permit. The
standards of this section have been met.
.11 Utilities
The development must be provided with electrical, telephone, and telecommunication
service adequate to meet the anticipated use of the project. New utility lines and
facilities must be screened from view to the extent feasible. If the service in the street
or on adjoining lots is underground, the new service must be placed underground.
The applicant proposes overhead service from Route 1 to the foot of the Toddle Inn
driveway, at which point it will go underground to the proposed building. The
standards of this section have been met.
.12 Groundwater Protection
The proposed site development and use must not adversely impact either the quality or
quantity of groundwater available to abutting properties or to the public water supply
systems. Applicants whose projects involve on-site water supply or sewage disposal
systems with a capacity of two thousand (2,000) gallons per day or greater must
demonstrate that the groundwater at the property line will comply, following
development, with the standards for safe drinking water as established by the State of
Maine.
The applicant will use public water and sewer.
The standards of this section have been met.
.13 Water Quality Protection
All aspects of the project must be designed so that:
.1 No person shall locate, store, discharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseous, or solid materials of such
nature, quantity, obnoxious, toxicity, or temperature that may run off, seep,
percolate, or wash into surface or groundwaters so as to contaminate, pollute, or
harm such waters or cause nuisances, such as objectionable shore deposits,
floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life .
.2 All storage facilities for fuel, chemicals, chemical or industrial wastes, and
biodegradable raw materials, must meet the standards of the Maine Department of
Environmental Protection and the State Fire Marshall's Office.
The applicant has not requested permission to located materials that would impact
groundwater. The standards of this section have been met .
.14 Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to
carry out the project in accordance with this ordinance and the approved plan.
Applicant appears to have shown financial capacity. The standards of this section
have been met
.15 Historic and Archaeological Resources
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If any portion of the site has been identified as containing historic or archaeological
resources, the development must include appropriate measures for protecting these
resources, including but not limited to, modification of the proposed design of the site,
timing of construction, and limiting the extent of excavation.
The site has not been identified as containing historic or archaeological resources.

The standards of this section have been met.
.16 Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by
the Federal Emergency Management Agency, all use and development of that portion
of the site must be consistent with the Town's Floodplain management provisions.
The site is not located within a special flood hazard area as identified by the Federal
Emergency Management Agency.
The standards of this section have been met.
.17 Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe
use during nighttime hours, if such use is contemplated. All exterior lighting must be
designed and shielded to avoid undue glare, adverse impact on neighboring properties
and rights - of way, and the unnecessary lighting of the night sky.
Applicant has provided a lighting plan with photometric projections. The
standards of this section have been met.
.18 Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a
transition from one type of use to another use and for the screening of mechanical
equipment and service and storage areas. The buffer may be provided by distance,
landscaping, fencing, changes in grade, and I or a combination of these or other
techniques.
The standards of this section have been met.
.19 Noise
The development must control noise levels such that it will not create a nuisance for
neighboring properties.
The standards of this section have been met.
.20 Storage of Materials
.1 Exposed nonresidential storage areas, exposed machinery, and areas used for the
storage or collection of discarded automobiles, auto parts, metals or other articles
of salvage or refuse must have sufficient setbacks and screening (such as a
stockade fence or a dense evergreen hedge) to provide a visual buffer sufficient to
minimize their impact on abutting residential uses and users of public streets .
.2 All dumpsters or similar large collection receptacles for trash or other wastes must
be located on level surfaces, which are paved or graveled. Where the dumpster or
receptacle is located in a yard, which abuts a residential or institutional use or a
public street fencing or landscaping must screen it.
.3 Where a potential safety hazard to children is likely to arise, physical screening
sufficient to deter small children from entering the premises must be provided and
maintained in good condition.
The standards of this section have been met.
.21 Landscaping
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Landscaping must be provided as part of site design. The landscape plan for the entire
site must use landscape materials to integrate the various elements on site, preserve and
enhance the particular identity of the site, and create a pleasing site character. The
landscaping should define street edges, break up parking areas, soften the appearance
of the development, and protect abutting properties.
A revised landscaping plan has been provided which leaves a buffer of existing
vegetation of not less than 20' along Route 1. As the canopies of these existing trees
are quite high, the Planning Board may choose to require lower level planting to more
adequately screen Route 1. The standards of this section have been met .

.22 Building and Parking Placement
.1 The site design should avoid creating a building surrounded by a parking lot.
Parking should be to the side and preferably in the back. In rural, uncongested
areas buildings should be set well back from the road so as to conform to the rural
character of the area. If the parking is in front, a generous, landscaped buffer
between road and parking lot is to be provided. Unused areas should be kept
natural, as field, forest, wetland, etc .
.2 Where two or more buildings are proposed, the buildings should be grouped and
linked with sidewalks; tree planting should be used to provide shade and break up
the scale of the site. Parking areas should be separated from the building by a
minimum of five (5) to ten (10) feet. Plantings should be provided along the
building edge, particularly where building facades consist of long or unbroken
.
walls.
The standards of this section have been met.
SECTION 300-AQUIFER PROTECTION (if applicable)
The site is not location within an aquifer area.

Ms. Porch moved to approve the findings of fact as presented.
Mr. Taylor seconded.

VOTE: 6 in favor (Howe, Sloan, Porch,
Hunt, Powers, Taylor)
1 opposed (Turner)

Ms. Porch moved to grant major site plan approval for Toddle Inn Day Care Center &
Nursery School with the standard conditions of approval and the recommended
conditions of approval; at Cumberland Business Park, Tax Assessor Map R02D, Lot lA,
Lot 16.
Mr. Sloan seconded.
VOTE: 6 in favor (Howe, Sloan, Porch,
Hunt, Powers, Taylor)
1 opposed (Turner)

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes as
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so determined by the Town Planner which do not affect approval standards, is subject to
review and approval of the Planning Board prior to implementation.

RECOMMENDED CONDITIONS OF APPROVAL:
1.
That all fees are paid as required.
2.
As-builts for Thomas Drive by DST Realty be provided prior to receipt of a
certificate of occupancy.
3.
Sewer/manholes in Thomas Drive and Route One extension be repaired by DST
Realty prior to receipt of a certificate of occupancy.
4.
That the applicant receives a letter from the school department stating children
will be delivered to the Toddle Inn Day Care and will not have to walk on the road. If the
applicant does not receive a letter than an alternative pedestrian sidewalk plan would be
required.
5.
That the pole lights be on an automatic timer, and lights are to be turned off by
6:30 p.m.
6.
That low growing evergreens be planted along the fence of the playground to
screen Route 1 and lot 15.

F.

Other Business

Review of Smart Growth Areas Update - The State Planning Office has developed maps
showing the Town designated smart growth areas. The Planning Board is asked to
review them for accuracy and conformance with the Comprehensive Plan. The Planning
Department is developing a Capital Improvement Plan with long term strategies; there is
no immediate deadline with the state.
Route One-Corridor Guidelines - The Planning Board asked for information regarding
Route One-Design Guidelines. These guidelines were discussed at the workshop. Mr.
Fillmore will use fundamentals from the Falmouth and Yarmouth design standards and
alter them to fit Cumberland's needs.
Valley Road Subdivision - Mr. Fillmore stated he had had several calls regarding wells at
the Valley Road subdivision. As a condition of approval there was to be an insurance
policy provided by the developer. The abutters have been concerned about a "For Sale"
sign and the demands on the aquifer. They would like to know if the insurance policy
exists. Mr. Moulton' s Attorney stated it does exist and he does not need to show proof.
Mr. Powers stated the Town should ask legal council whether the developer can say take
his word in a matter of compliance the burden to demonstrate compliance lie with the
developer.
Sign Regulations - At the March 26, 2001 meeting the Town Council referred to the
Planning Board the issue of limiting the size of a sign advertising a "home occupation" to
2' x 3'.
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Mr. Fillmore stated that Ms. McPheters, Code Enforcement Officer states the Ordinance
allows a 5' x 5' 25 sq. ft. sign, Ms. McPheters would prefer to have signs limited to 2' x
3'.
The Board recommended staff draft a proposed ordinance change and tabled the request.
Mr. Hunt stated he had received a letter from Sally Stockwell regarding the wetlands at
Treleaven. Mr. Hunt will draft a response letter.
Mr. Turner stated the Board had done an exhaustive study on the wetlands at Treleaven.
Mr. Turner moved to adjourn.
Adjournment: 9:00 p.m.

A TRUE COPY ATTEST:

~~~

Pam Bosarge, B~rd Clerk
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Town of Cumberland
Planning Board Meeting
Council Chambers of the Town Offices
Tuesday, May 15, 2001
290 Tuttle Road, Cumberland Center
7:00PM
A.

Call to order

The meeting was called to order at 7 :00 p.m.

B.

Roll Call

Present: Phil Hunt, Martha Porch, Stephen Sloan, Terry Turner, Beth Howe,
Joseph Taylor
Absent: Tom Powers
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Clerk

C.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of April 17, 2001 with amendments.
Ms. Porch seconded.

D.

VOTE: Unanimous

Consent Calendar

Toddle Inn Day Care Center - Site Plan Revision to add storage shed at 10
Thomas Drive, Tax Assessor Map R02D, Lot lA, and Lot 16. The Toddle Inn has added
storage sheds at it's other two locations. Mr. Fillmore stated this is a deminimus change,
and asked the Planning Board to authorize the Town Planner to allow the addition of a 10
x 16 shed.
Ms. Porch moved to authorize the Town Planner to allow the addition of a 10' x 16'
storage shed to the site plan for Toddle Inn Day Care Center at 10 Thomas Drive.
VOTE: Unanimous
Mr. Turner seconded.

E.

Hearings and Presentations
1.

Pre-application Conference -Tax Assessor Map ROl, Lot 8 at U.S.
Route One, Office Commercial District, Peter Kennedy, applicant.

Mr. Fillmore presented background information as follows: The pre-applicant is Peter
Kennedy, owner of a parcel of land (Map ROl, Lot 8) on the West Side of Route One just
north of the Falmouth line. He is seeking the Planning Board's preliminary input on his
possible future plans for the property.
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Mr. Kennedy is exploring the possibility of developing two roughly square commercial
lots along his Route One frontage. This would account for the eastern-most one-third of
his land. One of these commercial lots would be a sail manufacturer, and the other is yet
to be determined.
He further proposes that the remaining two-thirds of his land (to the west) be developed
as a senior housing community comprised primarily of single-family detached dwellings.
The housing would be accessed via an extension of the drive used to access the
commercial lots.
Mr. Kennedy is also exploring the possibility of the senior community having a synergy
with an abutting future development on land he owns to the south in Falmouth.

ZONING ISSUES:
1)
The Office Commercial zone allows Light Manufacturing (i.e. sail making) as a
Special Exception use, requiring approval of the Board of Adjustment and Appeals. (See
Section 204.8.2, page 48.)
2)
Currently the zoning ordinance allows senior housing in the northern of the
Town's two Office Commercial districts (Cumberland Business Park) only. (See Section
204.8.1.5, page 47.)
3)
To allow this use where Mr. Kennedy is proposing it, the Planning Board would
have to amend the zoning ordinance to allow senior housing in the Town's southern
Office Commercial zone. The Planning Board could opt to switch the senior housing
option from the northern district to the southern district. Alternately the Board could
make use of Contract Zoning (see Section 606, page 181 ).
4)
Mr. Kennedy understood that this was only a pre-application conference and that
the Board would make no decisions of substance at this time.
COMMENT:
Mr. Kennedy's request is in keeping with the Town's desire and need to increase its stock
of senior housing. To date, the Town has yet to be presented with a suitable senior
housing plan for the northern Office Commercial district. Contract zoning gives the
Planning Board an added layer of control over the character of a proposed development,
as laid out in Section 606.3, page 181.
Given the fact that the Route One Design Guidelines have yet to be put in place, Contract
Zoning could give the Planning Board an added measure of control over development
along this section of Route One that could anticipate the requirements of the Design
Guidelines.

EXHIBITS:
1)
Town of Cumberland Tax Map showing subject lot.
2)
Preliminary Sketch Plan showing Mr. Kennedy's land and the location of the two
possible commercial lots, and the future development area to the west.
3)
6 photographs: Various views of the subject property from Route One
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RECOMMENDATION:

Withheld until a formal and complete application is made.

Mr. Peter Kennedy, applicant stated he has been talking with Mr. Hallett of Hallett Sail
Makers in Falmouth. They would like a 5,500-sq. ft. building in the front section of the
land. Mr. Kennedy also owns 40 acres in Falmouth abutting the Cumberland piece. He
would like to have Senior Housing on the back portion of the land leaving the frontage on
Route One for commercial use. The traffic would exit from a 60' wide collector road to
eliminate several curb cuts along Route One. Mr. Kennedy stated he was looking for
guidance on Mr. Hallett's site plan.
Mr. Sloan asked about the land for the entrance.
Mr. Kennedy stated he had acquired the strip of land required for the entrance.
Ms. Porch stated at previous meetings the plan had been for a septic system had that
changed.
Mr. Kennedy stated he is proposing public water and sewer.
Mr. Taylor asked if the highway noise would be an issue for senior housing.
Mr. Kennedy stated he lives Y2 mile from 195 and 500 feet from Route One.
Ms. Porch asked if the proposed housing would be individual or clustered.
Mr. Kennedy stated single family detached on single lots, with maybe a provision for
condominiums.
Ms. Porch asked about the design standards for Route One.
Mr. Fillmore stated he is working on them and hopes to have them done by the end of the
summer.
Ms. Porch stated the Comprehensive Plan specifically specified residential use in the
Northern Office Commercial district due to the neighbors.
Mr. Hunt stated the Planning Board has seen two prior preliminary plans, the access has
been solved and the site is proposed to have public water and sewer. He didn't foresee
any major objections for approval from the Planning Board. Although Mr. Kennedy
would need to petition Town Council to re-zone the Southern Office Commercial District
to add residential as a permitted use or agree to contract zoning.
Ms. Howe stated she agreed the best option would be to add residential as a permitted
She also would like to see the building turned 90 ° along Route One and have the parking
in the rear of the building.
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Mr. Taylor asked if it were appropriate to swap the uses.
Mr. Hunt stated the consensus of the Board was to consider adding residential use to the
Southern Office Commercial district.
The Board made no decision, and stated they would wait until there was a formal
application.

2.
Pre-application Conference - Site Plan Review - for a Church; Longwoods
Road; Tax Assessor Map R03, Lot 45 (portion), Ted Webber applicant
The Board made no decision. The pre-application conference was not heard, the
applicant was not present.

3.
Public Hearing - Final Minor Subdivision Review - minor 1 lot subdivision at
Treleaven Way (off Blanchard Road) Tax Assessor Map U12, Lots 11 & 1 lA, Scott R.
Verrill, owner.
Mr. Hunt stated he had a conflict and turned the chair over to Ms. Porch, vice-chair.
Mr. Turner moved to table the Final Minor Subdivision Review for a 1 lot minor
subdivision at Treleaven Way, Tax Assessor Map Ul2, Lots 11 & 1 lA until the applicant
is present.
VOTE: Unanimous

Mr. Taylor seconded.

F.

Administrative Matters

Mr. Turner if the Planning Board could do anything to assist with the Route One-Design
Guidelines.
Mr. Fillmore stated they would need to have a workshop.
Ms. Howe asked about the letter from Sally Stockwell.
Mr. Hunt stated Ms. Stockwell was in error. The Board did count the wetlands; the
question was regarding the margin of error.
Mr. Turner stated the wetlands on the Treleaven property were adequately reviewed.
The meeting was adjourned at 7:30 p.m.
A TRUE COPY ATTEST:
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The meeting was adjourned at 7:30 p.m.
A TRUE COPY ATTEST:
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Pam Bosarge, B~d Clerk

Planning Board Minutes 5115/01

5

Planning Board Meeting
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, June 19, 2001
7:00 PM
A.

Call to order

The meeting was called to order at 7 :05 p.m.

Roll Call
B.
Present: Phil Hunt, Martha Porch, Tom Powers, Stephen Sloan, Joseph Taylor, Terry Turner,
Beth Howe
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Clerk

C.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of May 15, 2001 with amendments.
Mr. Turner seconded.

D.

E.

VOTE: Unanimous

Consent Calendar

There were no consent calendar items.

Hearings and Presentations

1.
Public Hearing - Preliminary Review - Major 18 lot subdivision - West Branch
Subdivision, Blanchard Road Ext. 68.5 acres, Tax Assessor Map R07, Lots 93A, 93C and a
portion of Lot 93. RR2 zoning, Chase Custom Homes, applicant, Northeast Civil Solutions, Inc.
representative.

Mr. Fillmore presented background information as follows: Applicant is seeking preliminary
review of a major subdivision located off of Blanchard Road in Cumberland.
The Planning Board is asked to:
1) Make rulings on the 4 issues underlined and marked "OUTSTANDING" in section V below.
2) Make rulings on the 5 issues marked Outstanding in Section VI below.
3) Grant preliminary approval of the subdivision if favorable rulings on these issues are made.

II.
BACKGROUND:
September 6, 2000: The Planning Board conducted a site walk with Chase Custom Homes &
Finance, Inc. on the property of the proposed development. At that time, Chase was tentatively
proposing the development of 24 luxury condominium units clustered off three separate
roadways.

October 10, 2000: The applicant met with the Planning Board for a pre-application meeting to
discuss density calculations and road access. Under the then proposed plan, it was determined
that 16 units would be allowed. The Board also expressed interest in a through street, rather than
the proposed three dead-end clusters. No formal action was taken.
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February 20, 2001: The applicant returned with an 18 lot dispersed subdivision. The Planning
Board accepted the dispersed design and determined that the application was complete.
March 20, 2001: The applicant appeared before the Planning Board seeking preliminary approval.
The Planning Board did not grant preliminary approval, and asked the applicant to address a
number of issues (see Section V below) and then appear again at a later date. The applicant has
addressed said issues and is again before the Board seeking preliminary approval.

III.
PROJECT DESCRIPTION:
Chase Custom Homes & Finance, Inc., Jim Fisher of Northeast Civil
Applicant:
Solutions representing.
Blanchard Rd. next to Stonewall Drive: Map R-7, Lots 93A, 93 B, 93 C and
Location:
a portion of Lot 93.
RR2 (Rural Residential 2).
Zoning:
West Branch Subdivision (formerly "Heritage Farms Subdivision"):
Project:
Dispersed type, 18 lots ranging in size from 1.39 acres to 5.58 acres,
developed with single-family homes.
Lot size:
68.5 acres total for development. Individual lot minimum size=60,000 S.F.
(1.38 acres). Minimum of 60,550 provided (l.39 acres).
Proposal meets standards: Front=50', rear=75', side=30' with a combined
Setbacks:
width of at least 75'.
Lot Frontage:
Proposal meets the 100' minimum required in a dispersed subdivision.
Buffering:
A 75' minimum buffer strip separates the development from adjacent
properties.
Open Space:
Common open space surrounds the entire development totaling 20.7 acres
( 17 .1 acres required)
Sidewalks:
Separated sidewalk (esplanade) provided on one side of road (inside of
curved road).
Roadway:
One new roadway connecting Blanchard Road to Stonegate Drive will serve
the development. The road, Westbranch Road, will have a 50' R.O.W. with
two 10' travel lanes, two 4' paved shoulders, and a 5' paved sidewalk
separated by a 4' grass esplanade.
Lighting Plan:
Streetlights are provided at each end of Westbranch Road, per Planning
Board requirement.
Individual drilled wells on each lot.
Water:
Individual septic systems on each lot
Sewer:
Electrical Utilities: Electrical, telephone, cable television and fire alarm wiring will be placed
underground.
Fire Protection:
Homes to be sprinklered.

IV.

DEPARTMENT HEAD REVIEWS:
Andy Fillmore:
Comments follow in section N below.
Barbara McPheters:
Concerns about septic locations:
1) Applications should show the flow direction for nitrates - please provide in final approval
application.
2) In accordance with the Subdivision ordinance, preliminary applications are to show the design
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for each septic system proposed. CEO willing to waive this requirement for the time being but
will require that it be included in the final approval application.
Point of clarification: Point # 13 of the applicants cover letter states that "all structures must be
constructed with their lowest floor level a minimum of one (1) foot above flood elevation."
Although the subdivision is not in a flood area, the correct requirement is two (2) feet above flood
elevation.
Adam Ogden:
See comments of Al Palmer.
Al Palmer:
Comments in Engineer Review memo.
Rescue Chief Bolduc: Previously stated that the name "Heritage" is already in use in the town,
hence new name.
Police Chief Charron: With increases in traffic in this area, additional radar details will be
required. Also warns of increased occurrences of theft at job sites, recommends security measures
be taken.
Fire Chief Small:
Fire Chief Small's letter dated February 12, 2001.
NOTE: Chief Small's comments must be added as notes to the drawing titled "Preliminary Plan
of Subdivision" as a condition of final major subdivision approval.

V.
1.

2.

3.

4.

5.

6.

7.

DISPOSITION OF ISSUES OUTSTANDING AS OF 3/20/01:
School Impact Study
OUTSTANDING. At its last meeting (20 March 2001) the Planning Board requested a
school impact study. The applicant believes that due to the phased nature of the
development (three homes built per year) the impact will be negligible. The applicant will
present that view at this hearing.
Open space ownership (management, maintenance, trails, etc.)
RESOLVED. The applicant has indicated that the Cumberland Mainland and Island Trust
will take control of the open space, and will present the details of the arrangement at this
hearing.
Reduce size of building envelopes and develop "no cut" guidelines.
RESOLVED. Several overly large building envelopes have been significantly reduced in
size, and "no cut" guidelines are proposed that limit the clearing of trees to no more than
20,000 S.F.
Review Traffic Report for accuracy.
OUTSTANDING. On March 20 the Planning Board questioned the accuracy of the traffic
counts, and requested a more in-depth study. The applicant has not provided any new
information, but will address the issue at this hearing.
Hydrogeologic assessment required.
RESOLVED. The Planning Board requested a more focused assessment based on the
apparent proximity of wells to septic systems. The applicant has relocated the wells and
septic systems to achieve greater separations and has retained Sevee & Maher, who
performed an assessment, based on the new locations. A letter from Sevee & Maher
outlining their positive findings is attached in the applicant's submittal.
High intensity soils survey.
RESOLVED. The Planning Board requested that the applicant's soil scientist (Albert
Frick) revisit to the site after the snow cover and frost had departed. This revisit occurred
on June 4, 2001, and the findings are included on a drawing labeled "High Intensity Soils
Survey" as part of the applicant's submittal.
Reduce size of building envelopes and develop "no cut" guidelines.
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RESOLVED. The applicant was asked to assess the impact of the new sidewalk on the
storrnwater calculations previously submitted, for which the applicant retained
Engineering Assistance & Design. Their finding is that there will be no appreciable
impact, and a letter stating such is attached in the applicant's submittal.

8.
9.

10.

11.

12.

13.

VI.

Provide a meandering sidewalk.
RESOLVED. The Planning Board requested that an esplanade type sidewalk be provided
on one side of the new roadway. The applicant has provided this.
Streetlights will be required.
RESOLVED. The applicant is proposing to provide streetlights at each end of the
proposed roadway. The Planning Board may wish to require that the fixtures be
appropriately chosen so as to not contribute to general light pollution or to the
unnecessary illumination of the nighttime sky.
Details of how a bond or letter of credit would work in a three-phase development.
OUTSTANDING. It would appear that both the Planning Board and the applicant are
unclear on how this might be accomplished. As a result the planning department has
researched the matter and makes the following recommendations:
A bond is inappropriate for both the applicant and the town in this case, so the Letter of
Credit option should be pursued. A separate LOC. will be required for each phase, and
the details associated with each LOC. will clearly describe what public improvements are
to be done in that phase, and what their cost will be. The phase 1 LOC will detail the
work required to be done in phase 1, and its cost. The phase 2 LOC will add to the
improvements made in phase 1, and will detail the cost. Similarly, the phase 3 LOC will
detail the final improvements required completing the project, and its cost.
It is recommended that the applicant's engineer (Northeast Civil Solutions) work with the
town's peer review engineer (in this case, Gorrill-Palmer) to arrive at a mutually
acceptable phasing plan (and pricing schedule) for the required public improvements. If
the applicant is granted preliminary approval at this hearing, this phasing/LOC work can
be accomplished between now and when the applicant appears for final approval.
Provide details of any proposed homeowners' association.
RESOLVED. The applicant intends to create homeowners' association. While the
specific details for this particular subdivision have yet to be arrived at, the applicant has
provided a copy of homeowners' association guide in use at a subdivision in Windham,
Maine. This will serve as a model for Westbranch' s association, and is attached in the
applicant's submittal.
A surveyor will be required to set building layouts.
RESOLVED. Note# S-16 on the Preliminary Subdivision Plan reads: "For buildings
within 3' of the building envelope a licensed land surveyor shall verify setbacks and lay
out the foundation prior to framing."
Examine a roadway connection to the Dagget property, adjacent to the south.
OUTSTANDING. The applicant is not proposing to make this connection, and will
address the issue at this hearing.
PRELIMINARY SUBDIVISION REVIEW:
At its February 20, 2001 meeting the Planning Board deemed this Site Plan application
complete.
At its March 20, 2001 meeting the applicant appeared seeking preliminary subdivision
approval. However the Planning Board deferred approval until a number of issues were
resolved.
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At this evening's meeting, April 10, 2001, the applicant is again seeking preliminary
subdivision approval, believing that the previous issues have been addressed. The
Planning Board is asked to rule on the four issues underlined and marked
"OUTSTANDING" above, and to review the subdivision application for conformance
with Section 1.1 of Subdivision Ordinance.
IX.

EXHIBITS:
1.

Memos from peer review engineer Al Palmer of Gorrill-Palmer.

2.

Letter from Fire Chief Small outlining conditions of approval.

3.

"Application for Preliminary Approval of a Major Subdivision" Northeast Civil
Solutions, containing:
a.

Cover letter from Jim Fisher of Northeast Civil Solutions, dated 5 June 2001.
Included in letter is a point-by-point response to Section 1.1 of the
Subdivision Ordinance, approval criteria.

b.

Preliminary Major Subdivision Approval application

c.

Letter of Stormwater Impact from Ross Cudlitz of Engineering Assistance &
Design

d.

Letter nitrate impact analysis from John Sevee of Sevee and Maher

e.

Sample Homeowners' Association Bylaws (from a subdivision in Windham,
Maine)

f.

Set of 13 revised 24" x 36" drawings, including:
i.
Cover page and location map
ii.
Subdivision plan w/ topo
111.
High intensity soils survey
1v.
Road plan and profile I
v.
Road plan and profile II
vi.
Miscellaneous details
Pre-development drainage plan
vii.
vni.
Post-development drainage plan
ix.
Erosion and sedimentation control layout
x.
Stormwater management details
xi.
Erosion and sedimentation details
xii.
Erosion and sedimentation specifics
xiii.
Well and septic location plan

Mr. Jim Fisher, representative stated his client is seeking to obtain preliminary approval. He
addressed the outstanding items as follows:

1. School impact study - there will be only three homes developed per year as allowed by the
Growth Management Ordinance. The national average state families to have 2.4 children, there
would be a maximum of 7 children per year added to the school.
Mr. Fisher addressed Mr. Palmer's comments as follows: Chase Custom Homes had a traffic
study approved by the Board when Stonegate Estates was developed. He introduced Mr. Bill
Eaton, of Eaton Engineering.
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Mr. Eaton stated that at the approval of the sixteen-unit subdivision Stonegate Estates it was
agreed to re-align the intersection of Blanchard Road Extension and Orchard Road. Gorrill Palmer the reviewing engineer agreed. There were temporary lines with barrels drawn for the realignment. Having no reportable accidents at the intersection the Town Council ultimately
determined it was not a major issue and the road re-alignment was not done. The proposed West
Branch subdivision will have 18 households as opposed to 16. Sixteen units generate 160 trips
per day, with 2/3 entering and 1/3 of the trips exiting. West Branch will generate 180 trips ( 18
units). This increase will not have a major impact on the capacity of the existing roadways.
There have been no reportable accidents between 1997 and 1999 at the intersection.
Ms. Howe asked where Mr. Eaton received the data on the number of cars per household.
Mr. Eaton stated from Trip Generator 6th edition, based on actual counts one household has ten
trips per day, and one trip at peak times.
Ms. Howe asked what average data.
Mr. Eaton stated everything. Two individual surveys of Saco and Cape Elizabeth showed rates to
be 8.4 to 9 per day, he stated trends tend to be high. Trips are generated by the presence of
children, in condos and apartments the average is 40 - 60% of residential trips.
Mr. Taylor asked was the decision not to make any changes to Blanchard Road at the same time
as the approval for Stonegate.
Mr. Eaton stated he would be against a stop sign at Orchard Road. Cars make a left tum off
Blanchard the re-design was to stay in the curve longer for better site distance; the road couldn't
be widened due to private property. The decision was the Town Councils; there were no
reportable accidents at the intersection.
Mr. Hunt stated Blanchard Road re-construction was not part of the discussion.
Mr. Turner stated the neighbors were concerned with the traffic, and brought up the issue at the
site walk. Would a three-way stop sign work?
Mr. Eaton stated no, Blanchard Road Extension is a minor street if a stop sign were put where the
normal traffic pattern does not warrant one, it would create an unsafe situation.
Mr. Hunt stated there were people concerned about the near misses at the intersection. The
Planning Board feels it is a Council concern.
Ms. Howe stated a home with two working parents and teenagers would easily be over ten trips
daily.
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Mr. Sloan asked what was the difference between Blanchard and Skillin and Blanchard Road Ext.
and Orchard Road.
Mr. Eaton stated he did not know, he would not support regulatory signs, but would support
correct alignment.
Mr. Sloan stated Blanchard Road Extension and Orchard Road is a dangerous spot. He didn't
know if Council took that into consideration.
Mr. Turner asked why a stop sign at Blanchard Road Ext. would be a hazard.
Mr. Eaton stated people would not stop and there would be rear end collisions. Signs and proper
geometric design would be the proper solution.
Mr. Powers asked if it would make sense to provide caution signs for people who are not native
to the area.
Mr. Eaton stated the Department of Transportation had agreed a sign with a curve with stem
showing a road could be helpful.
Mr. Fisher addressed Mr. Palmer's concern regarding nitrates, and would concur with Sevee and
Maher' s recommendation that the lot configuration for lots 1-6 and 17-18 is reviewed to ensure
that they will meet the ordinance nitrate requirements. Mr. Fisher stated all of the lots are almost
1.2 acres. He didn't see any potential for the nitrates to not meet ordinance standards. He would
re-examine these, but would do so after preliminary approval.
Mr. Fisher addressed the Open Space issue. He has talked with Mr. Robert Craig and John
Eldridge of the Mainland and Island Trust and they have indicated they would be interested in the
open space. There is only one substantial trail through the area, at the entrance that winds into the
Cumberland Riding Club, there are some horseback riders, which come into the fields and ride by
the river. This would be encouraged. If the conservation committee wanted to establish a
network of trails, that would be fine, there are no existing trails.
4. An easement in the middle of the proposed subdivision has been added to the plan.
5. The applicant does not feel that there is need for a potential right of way to the land to the
south of the subdivision.
6. Mr. Fisher stated the decision of the freewalk along the frontage of Blanchard Road Extension
would be up to the Board.
7. Mr. Fisher stated the plan wold be stamped/signed by the engineers responsible for the
complete design.
8. The developer is requesting phased road construction. The plan is to build a fully engineered
road to the number of lots built per year. The Growth Management Ordinance allows for only
three houses to be built per year in any subdivision. The developer would like to use the
individual driveways as temporary turnouts for emergency vehicles.
B. Road Plans and Profiles
1. The developer will provide a sample easement for review prior to final approval.
2. Mr. Chase is negotiating with the Field's for the easement.
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3. Mr. Fisher stated that at the initial preliminary meeting the Board stated they prefer a loop
road and sidewalks were not mentioned. The road was redesigned. At the next meeting the road
was proposed with a free walk to be maintained by the typical Town snowplow. The Board
requested a roadway separated from the travel lane by a four-foot grass esplanade. Mr. Palmer
suggested the applicant change the plans to conform to the "Urban System", which would include
curbing and a formal drainage system. Mr. Fisher stated he felt the separated sidewalk would not
be plowed and would be less safe than a free walk.
4. The wetland fills have been completed.
5. The grading on Sheets 4 and 5 will be brought into the same mask overlay prior to final
approval.
6. The culvert has been completed.
7. The applicant stated the polyethylene pipes are proposed at the request of the Public Works
Director.
8. The stop sign and stop bar placement have been verified.
9. The edge of pavement radii has been labeled at all intersections.
10. The culvert crossing has been revised.
11. Mr. Fisher stated the skewed angle would work more efficiently than the 90° angle to allow
the regular flow of water.
12. The area at the intersection of Blanchard Road will be kept clear to maintain sight distance.
There will be no bushes.
13. Speed limit signs have been added to the plan.
14. The developer will work with CMP regarding underground utilities and the phased roadway
construction.
15. A catalog cut sheet on the lighting will be submitted with the final plan.
16. The dam locations are a construction maneuver prudent to field change.
17. The guardrail can be added to the plan, and will comply with MDOT details.
18. The paved section on the "typical stormwater trench section" has been modified to conform
to the depths shown on the roadway section.
Ms. Porch asked about the triangles for lots 6,7,8 and 9.
Mr. Fisher stated they are drainage easements.
Ms. Porch asked if the drainage would be piped or ditched.
Mr. Fisher stated the ditching would be free flow fanning out towards the river.
Mr. Turner asked about the drainage between lots 8 & 9.
Mr. Fisher stated at the top of the small knoll there is a channel naturally acting as a level
spreader for the water to sheet flow for maximum absorption.
Mr. Sloan asked about the use of driveways for temporary turnouts.
Mr. Fisher stated he realized that using driveways for temporary turnouts would not be ideal but
would be an option.
Mr. Sloan asked about the location of the fire pond.
Mr. Fisher stated the houses would have sprinklers.
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Mr. Sloan stated he would want to hear the Fire Chief's opinion on the use of driveways for a
turnaround for emergency vehicles.
Mr. Fisher stated the developer was concerned with the disruption of the land.
Ms. Porch stated she understands the economics of not building the entire road, but sympathized
with purchasers of lots 1, 2 and 3 who might be annoyed to have heavy equipment building the
road every two years.
Mr. Fillmore asked about the comments by Ms. McPheters, Code Enforcement Officer.
Mr. Fisher stated the lots look small although they are all at least 1.39 acres and are adequate, the
nitrate flow will be shown on the final plan. The Subdivision Ordinance does not require septic
designs, only test pits. Septic systems are designed in accordance with the number of bedrooms,
which will vary with individual owners.
Mr. Powers stated he would like to see a separated esplanade extended from Stonegate Estates.

The public portion of the meeting was opened. There were no public comments.
Mr. Hunt stated the school impact statement could be a simple statement with the cumulative
impact from the number of projected children in the development. He was comfortable with the
traffic report. The applicant would need to produce a bond letter of credit.
Mr. Fisher stated the road would be built in stages, and asked about the letter of credit being
specific to develop the road to a certain point.
Mr. Hunt stated the Board members are sympathetic, the preference would be to build the entire
infrastructure at one time. The developer would provide a letter of credit approved in term by the
Town Attorney.
Ms. Porch asked about sidewalks.
Mr. Hunt stated he did not feel concrete curbs were necessary.
Mr. Powers stated he would like curbing next time, but he would like to see sidewalks.
Mr. Turner stated he would like to see input from the school system.
Ms. Porch asked if the Department Head Reviews could include the school department.
The Board discussed the intersections of Blanchard Road Extension and Orchard Road. Mr. Hunt
stated he would write a letter to Council.
The Board reviewed the proposed findings of fact with the following findings:

SUBDIVISION ORDINANCE - SECTION 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health
and welfare of the people, to protect the environment and to promote the development of
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an economically sound and stable community. To this end, in approving subdivisions
within the Town of Cumberland, Maine, the
Board shall consider the following criteria and before granting approval shall determine
that the proposed subdivision:
1. Pollution. The proposed subdivision will not result in undue water or air
pollution. In making this determination, it shall at least consider:
A.

The elevation of the land above sea level and its relation to the flood plains;

B.

The nature of soils and subsoil and their ability to adequately support waste
disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E. The applicable state and local health and water resource rules and
regulations;
The parcel is not located in a 100-year floodplain. The Plumbing Inspector has
reviewed test pit information for subsuiface wastewater disposal.
The standards of this section have been met.

2. Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;
Wells Unlimited has provided a letter stating that sufficient water is available.
The standards of this section have been met.

3. Municipal Water Supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to be used;
Municipal water will not be provided.
The standards of this section have been met.
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy
condition results;
An Erosion and Sedimentation Control plan has been prepared. Consulting
Engineering Al Palmer has asked for minor modifications prior to final approval.
Outstanding.

5. Traffic. The proposed subdivision will not cause unreasonable highway or public
road congestion or unsafe conditions with respect to the use of the highways or
public roads existing or proposed;
A traffic study has been provided.
The standards of this section have been met.

6. Sewage disposal. The proposed subdivision will provide for adequate sewage
waste disposal and will not cause an unreasonable burden on municipal services,
if they are utilized;
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The soil information has been reviewed. It is the recommendation of the previous
town planner that the plans be revised to include the setback areas for all the
subsurface wastewater disposal fields, as well as well locations indicated on site.
This can be completed prior to final subdivision approval.
Outstanding.

7. Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste, if
municipal services are to be utilized;
The applicant will be responsible for all-solid waste collection and disposal for
the project. Provisions for this must be addressed in the Homeowners
Association documents.
The standards of this section have been met.

8. Aesthetic, cultural and natural values. The proposed subdivision will not have an
undue adverse effect on the scenic or natural beauty of the area, aesthetics,
historic sites, significant wildlife habitat identified by the Department of inland
Fisheries and Wildlife or the municipality, or rare and irreplaceable natural areas
or any public rights for physical or visual access to the shoreline;
No known aesthetic, cultural or natural values exist on the site. A woodland
buffer buffers the house lots from the Piscataqua River.
The standards of this section have been met.

9. Conformity with local ordinances and plans. The proposed subdivision conforms
to a duly adopted subdivision regulation or ordinance, comprehensive plan,
development plan or land use plan, if any. In making this determination, the
municipal reviewing authority may interpret these ordinances and plans;
The Planning Board approved the dispersed design of the sedition. The plans meet net
residential density calculations and other local ordinances and plans.
The standards of this section have been met.

10. Financial and technical capacity. The developer has adequate financial and
technical capacity to meet the standards of this section;
The applicant has provided a letter stating that he will provide a letter of credit
or escrow account to the Town for the cost of road improvements. The Planning
Board should require a phased Letter of Credit as discussed in Section V, Point#
10 above. This can be done between preliminary and final approval.
Outstanding.

11. Surface waters; outstanding river segments. Whenever situated entirely or
partially within the watershed of any pond or lake or within 250 feet of any
wetland, great pond or river as defined in Title 38 chapter 3, subchapter I, article
2-B, the proposed subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;

Planning Board Minutes 6/19/01

11

Wetlands have been identified on the map. A small wetland area will be filled for
the road crossing.
The standards of this section have been met.
12. Ground water. The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water;
The applicant has relocated the wells and septic systems to provide greater
separation between them. The applicant's consultant has provided a letter stating
that the relocations are adequate to avoid any problems.
The standards of this section have been met.
13. Flood areas. Based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, and information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of it, is in such an area, the subdivider shall determine
the 100-year flood elevation and flood hazard boundaries within the subdivision.
The proposed subdivision plan must include a condition of plan approval
requiring that principal structures in the subdivision will be constructed with their
lowest floor, including the basement, at least one foot above the 100-year flood
elevation;
According to the National Flood Insurance Program's Flood Insurance Rate
Map #230162 0015B, dated May 19, 1981, the proposed subdivision is not in a
100-year flood zone.
The standards of this section have been met
14. Storm water. The proposed subdivision will provide for adequate storm water
management;
The applicant has provided stormwater calculations, which have been reviewed.
These calculations have been re-examined to account for the new sidewalk, and
no additional impact has been identified.
The standards of this section have been met.
15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A
M.R.S.A. §4401 (2-A), within the proposed subdivision have been identified on
any maps submitted as part of the application, regardless of the size of these
wetlands. Any mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district; and
Wetlands have been identified and are shown on the plans. One wetland road
crossing will be required. Building envelopes show no construction in wetland
areas.
The standards of this section have been met.
16. River, stream or brook. Any river, stream, or brook within or abutting the
proposed subdivision has been identified on any map submitted as a part of the
application. For purposes of this section, "river, stream or brook" has the same
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meaning as in Title 38, Section 480-B, Subsection 9. [Amended; Effective.
11127/89]
All rivers, streams and brooks have been mapped and shown on the plans.
The standards of this section have been met.

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
PROPOSED CONDITIONS OF APPROVAL:
1. That all fees are paid as required.
2. That a phased Letter of Credit be drafted prior to final approval.
3. Concerns of the town's peer review engineer are addressed-the Planning Board would
like an urban sidewalk design (separated esplanade) with no curbing.
4. Fire Chief Small's concerns be addressed and his notes be added to the "Preliminary
Subdivision Plan" drawing prior to final approval, and the temporary turnarounds be
reviewed and approved.
Ms. Porch moved to approve the proposed findings of fact as presented.
VOTE: Unanimous

Mr. Powers seconded.

Mr. Powers moved to grant preliminary approval with the standard and proposed conditions of
approval to Chase Custom Homes for a major 18 lot subdivision - West Branch Subdivision,
Blanchard Road Ext. 68.5 acres, Tax Assessor Map R07, Lots 93A, 93B, 93C and a portion of
Lot 93.
Ms. Porch seconded.

VOTE: Unanimous

3.
Public Hearing- Site Plan Review - Greely High School, Greely Jr. HS, to relocate one
existing portable classroom and to add one new portable classroom, Tax Assessor Map Ul 1, Lot
1, MSAD # 51, owner.
Mr. Fillmore presented background information as follows: The MSAD is seeking to add one
new portable classroom to the Greely campus, directly behind the junior high school. The
property is located on Main Street, Tax Assessor Map Ul 1, Lot 1 in the MDR zone. The
Planning Board is asked to:
1.
Conduct a minor site plan review.
2.
Review the proposed findings of fact.
3.
Render a final decision.
Department Head Reviews
Barbara McPheters:
the building code.

Please ensure any ramps, stairs and handrails meet the requirements of
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Adam Ogden:

No comment

Rescue Chief Bolduc: Please maintain vehicular access to units through service yard.
Police Chief Charron: Same as Rescue Chief's.
No comment at time of preparation of the report.
Fire Chief Small:
State Fire Marshall:
Maintain a 20' separation between the proposed and existing portables.
Mr. Don Foster, Property Director stated the school department is asking for one more portable
this year at the Junior High School. They are anticipating an increase of approximately 30
students. The existing portable will be relocated and placed behind the gym. The ball field will
not be impacted. There will be a 20' space between the modulars, as required by the State Fire
Marshall.
Mr. Hunt asked if the building could be fastened together.
Mr. Foster stated there would is a 6 to 9 month waiting list. The portable will be installed to meet
all handicapped requirements. Storey Brothers has been hired to do the excavation and overseeding, there will be no dirt or dust.
Mr. Sloan asked how many more portables would be needed.
Mr. Foster stated he did not know that possibly more would be added to the High School.
Mr. Sloan asked about bathroom facilities.
Mr. Foster stated there would be no bathrooms added, the existing bathrooms would be used,
maybe next year they may need to add portable bathrooms.
Mr. Powers stated the Board had voiced concerns about the congestion of the school campus and
had asked the Superintendents office to come up with alternatives not to effect open space and the
ball fields. Has there been any alternative schemes considered to accommodate students.
Mr. Foster stated no ideas have been shared with him.
The Board reviewed the proposed findings of fact as written with the following findings:
PROPOSED FINDINGS OF FACT

.1

Utilization of the Site

Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development. Environmentally
sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant
wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and animals,
unique natural communities and natural areas, and sand and gravel aquifers must be maintained
and preserved to the maximum extent. The development must include appropriate measures for
protecting these resources, including but not limited to, modification of the proposed design of
the site, timing of construction, and limiting the extent of excavation.
One portable classroom will be located adjacent to an existing portable classroom. The portable
classrooms are necessary until the new school construction is complete.

Based on these facts the standards of this section have been met.
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.2
Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards. Access and egress
must be located to avoid hazardous conflicts.
Emergency access to the portable classroom is available between the junior and senior high
schools. Otherwise all access to the building is from the school buildings. No changes are
proposed with the addition of the proposed portable classroom.
Based on these facts the standards of this section have been met.
.3
Access way Location and Spacing
Access must meet the specific ordinance requirements.
Access to the site will not be changed by this request
Based on these facts the standards of this section have been met.
Internal Vehicular Circulation
.4
The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
No internal vehicular traffic is necessary for this request.
Based on these facts the standards of this section have been met.
Parking Layout and Design
.5
Off street parking must conform to the specific standards.
At this time the parking capacity is satisfied.
Based on these facts the standards of this section have been met.
.6
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space
on or adjacent to the site.
Pedestrian circulation will not be affected by this proposal.
Based on these facts the standards of this section have been met.
.7
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
The small size of the classroom will not increase stormwater run-off by any appreciable amount.

Based on these facts the standards of this section have been met.
.8
Erosion Control
.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
sites must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible.
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.2
Soil erosion and sedimentation of watercourses and water bodies must be minimized by
an active program meeting the requirements of the Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices, dated March 1991, and as amended
from time to time.
Appropriate erosion control must be installed during construction.

Based on these facts the standards of this section have been met.
.9
Water Supply Provisions
The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.
No water connections are proposed.
Based on these facts the standards of this section have been met.
Sewage Disposal Provisions
.10
The development must be provided with a method of disposing of sewage which compliance with
the State Plumbing Code. If provisions are proposed for on-site waste disposal, all su.ch systems
must conform to the Subsurface Wastewater Disposal Rules.
The project will not require any sewage disposal.
Based on these facts the standards of this section have been met.
Utilities
.11
The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
No additional utility connections will be required.
Based on these facts the standards of this section have been met.
Groundwater Protection
.12
The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.
The school is connected to the public sewer system; therefore the standards of this section
are not applicable •
.13
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life.
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.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental Protection and
the State Fire Marshall's Office.

No chemicals or toxic materials will be stored in the portable classrooms, therefore the
standards of this section are not applicable•
.14

Capacity of the Applicant

The applicant must demonstrate that he I she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.

MSAD #51 has the capacity to complete the project.

Based on these facts the standards of this section have been met.
.15

Historic and Archaeological Resources

If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.

This standard does not apply to the application.
.16

Floodplain Management

If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.

Based on Flood Insurance Rate Map #230162 0015B, dated May 19, 1981, the project area is not
in a flood Zone.

Based on these facts the standards of this section have been met.
.17

Exterior Lighting

The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
No lights are proposed.

Based on these facts the standards of this section have been met.
.18

Buffering of Adjacent Uses

The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.

The portable classroom is surrounded by other school uses; therefore no buffering is required.

Based on these facts the standards of this section have been met•
•19

Noise

The development must control noise levels such that it will not create a nuisance for neighboring
properties.
No additional noise is anticipated by this use.

Based on these facts the standards of this section have been met.
.20

Storage of Materials
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.1
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage
or collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse
must have sufficient setbacks and screening (such as a stockade fence or a dense evergreen
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces, which are paved or graveled. Where the dumpster or receptacle is
located in a yard, which abuts a residential or institutional use or a public street, fencing or
landscaping must screen it.
.3
Where a potential safety hazard to children is likely to arise, physical screening sufficient
to deter small children from entering the premises must be provided and maintained in good
condition.
No materials are expected to be stored within or near this use.
Based on these facts the standards of this section have been met.

.21
Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
No landscaping is proposed.
Based on these facts the standards of this section have been met.
.22
Building and Parking Placement
.1
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform to the rural character of the area. If the parking is in
front, a generous, landscaped buffer between road and parking lot is to be provided. Unused areas
should be kept natural, as field, forest, wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.
The standards of this section do not apply to the application.

Based on these facts the standards of this section have been met.

SECTION 300 -AQUIFER PROTECTION (if applicable)
The use is located in the Aquifer Protection district. Due to the small size of the project and its
intended use, no positive finding by the board is required.
Mr. Powers moved to approve the findings of fact as written.
Ms. Porch seconded.

VOTE: Unanimous

Ms. Porch moved to grant minor site plan approval with the standard and recommended
conditions of approval to MSAD # 51, to relocate one existing portable classroom and to add one
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new portable classroom to the Greely High School, Greely Jr. High School at Tax Assessor Map
Ull, Lot 1.
VOTE: Unanimous

Mr. Powers seconded.

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
RECOMMENDED CONDITIONS OF APPROVAL:
1.
Implementation of the portable classroom shall comply with the comments
contained in the department head reviews.

3.
Public Hearing - Minor Site Plan Review - Dental Office at 194 Gray Road, Tax
Assessor Map U20, Lot lB, Highway Commercial District, MaineLand Dental, applicant, John
McKnight owner, Pinkham & Greer Engineers, representative.
Mr. Fillmore presented background information as follows: The applicant is MaineLand Dental,
P.C., owned by Mr. John D. and Dr. Onaiza J. McKnight, and represented here by Mark Bergeron
of Pinkham & Greer Consulting Engineers. The property is located at 194 Gray Road (Route
100), Tax Assessor Map U-20, Lot lB, in the HC (Highway Commercial) zone.
The applicant proposes to convert an existing, disused commercial property into a dental
office to accommodate one dentist and three to four employees. The improvements/renovations
will occur for the most part on the interior of the structure, however cosmetic and landscaping
improvements will be affected on the exterior. There is an existing 600 S.F. residential apartment
on the second floor that will remain in its current condition.
The Planning Board was asked to:
1) Conduct a minor site plan review.
2) Review the proposed findings offact.
3) Render a final decision.
II.
DEPARTMENT HEAD REVIEWS:
Andy Fillmore:
The applicant has proven right, title and interest in the subject property.
The property is located in Setback Overlay District 1, which allows the smaller than ordinarily
allowable front yard setback.
Barbara McPheters:
Adam Ogden:

All building renovations must comply with the building code.
No comment

Rescue Chief Bolduc: Notes that as this area is built up with more businesses the speed limit
may have to reduced. The nearby intersection of Skillin and Gray roads is already a traffic
accident hot spot. As such, maintain safe site lines for cars exiting driveway.
Police Chief Charron: No comment
Chief Small:
No comment at the time of the preparation of this report.
*Due to the small size of the project, no engineering review was requested.
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WAIVERS REQUESTED:
The applicant has requested a number of waivers from the site plan review application
requirements, which are listed on page two of the cover letter written by the applicant's
representative, Mark Bergeron of Pinkham & Greer.
Planning staff has reviewed the waiver requests and is willing, with one exception, to grant them
based on the minimal size and impact of the proposed project.
The waiver the planning staff is not willing to grant is #7: water and sewer demand. The applicant
should be required to show that both the water supply and the sewage handling capacity of the
existing septic system are adequate. The uses to be served include the second floor apartment, the
attendant equipment of two dental operatories and two dental hygiene rooms, and any washroom
or kitchen facilities in the structure.
Proof of water supply and septic capacity should be made a condition of minor site plan approval,
and no building permit should be granted until such proof is presented.
Mr. McKnight, applicant stated the project consists of remodeling an existing building on Gray
Road that formerly housed a landscaping business. A residential dwelling unit exists on the
second floor. They intend to renovate the interior of the building to accommodate a dental
practice. No increase in the building footprint or the square footage is proposed. No changes to
the residential unit are contemplated. The site plan changes would include replacing the chain
link fence along the front property line with wood rail fence, parking space striping and minor
landscaping adjustments. The lot is served by a private well and septic system, which will remain
unchanged. A storage shed for lawn mowing and snow blowing equipment is proposed along the
side of the building.
Mr. McKnight stated they were sensitive to the outstanding water and septic issue. New
technology with dental equipment reduces water usage. There are air-powered systems, which do
not use water for vacuum. Each chair will have a one- ( 1) liter water container for the entire day.
There will be an additional restroom downstairs. The chemicals and antibiotic solutions for
sterilization will have a catch containment system under the sink and will not go into the septic
system. Mr. McKnight stated they have their preliminary letter of credit stating the applicant's
ability to complete the project. He asked about finding out the capacity of the existing septic.
Mr. Fillmore stated that Mr. Bergeron of Pinkham Greer Engineers could figure usage to
determine if the system is adequate.
Mr. McKnight asked about the testing of the well. He stated he didn't think there was any
documentation on the gallons per minute.
Mr. Hunt stated the well could be tested to assure the volume is adequate for the usage.
Ms. Porch asked if the apartment was rented.
Mr. McKnight state yes, and they plan to continue to have it occupied.
Ms. Porch stated the parking shows only six spaces if the tenant uses one space and there are four
potential employees she did not think the parking design was adequate for the potential use.
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Mr. McKnight stated there are seven spaces, one for handicapped.
Mr. Fillmore stated the parking plan is in accordance with the zoning code.
Ms. Porch stated there didn't appear to be adequate parking for the tenant, employees and
patients. There could be two patients at the office, and two patients waiting.
Mr. McKnight stated the maximum patients at any given time could be 4. Parking spaces could
be added.
Mr. Powers asked how close was the nearest residential neighbor.
Mr. McKnight stated across the street.
Ms. Porch asked what was behind the building.
Mr. McKnight stated it is wooded.
Mr. Powers asked about the lighting.
Mr. McKnight stated they plan to have two lights by the front door with low incandescent lights.
The office will be closed by 7 :00 p.m. and they have no plans for parking illumination.
Mr. Hunt stated there are a number of waivers or not applicable. A waiver of the technical review
fee. The Board is permitted to waive the technical review fee. What kind of fees would the town
concur.
Mr. Fillmore stated the only one the Town would be looking for would be the septic review,
which Mr. McKnight will be obtaining. He does not anticipate any technical review fees .
Mr. Hunt stated if there were any technical review fees incurred the applicant would be
responsible for payment. The remaining items are not applicable or have been addressed. The
Board should affirmatively find the submission is adequate to make the findings that are required.
The Board reviewed the proposed findings of fact with the following findings:
PROPOSED FINDINGS OF FACT

.1
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development. Environmentally
sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant
wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and animals,
unique natural communities and natural areas, and sand and gravel aquifers must be maintained
and preserved to the maximum extent. The development must include appropriate measures for
protecting these resources, including but not limited to, modification of the proposed design of
the site, timing of construction, and limiting the extent of excavation.
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The majority of the work associated with this project will occur inside the building, with only
minor cosmetic work being done outside.

Based on these facts the standards of this section have been met•
.2
Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards. Access and egress
must be located to avoid hazardous conflicts.
The submitted site plan shows adequate sight distances for vehicles exiting the site, as long as no
plantings are implemented outside the site boundary adjacent to Gray Road.
Based on these facts the standards of this section have been met.
.3
Access way Location and Spacing
Access must meet the specific ordinance requirements.
Access to the site will not be changed by this request. The curb cut is sufficiently far from the
nearest intersection.
Based on these facts the standards of this section have been met.

.4
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
The site plan features a generous drive lane and ample room for vehicles to change direction.

Based on these facts the standards of this section have been met.
Parking Layout and Design
.5
Off street parking must conform to the specific standards.
Parking capacity is satisfied.
Based on these facts the standards of this section have been met.

.6
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space
on or adjacent to the site.
Pedestrian circulation is acceptable.
Based on these facts the standards of this section have been met.

Stormwater Management
.7
Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
As there is no proposed increase in the impervious area or built area, the proposed project will
have no impact on stormwater run-off

Based on these facts the standards of this section have been met.
•8

Erosion Control
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.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
sites must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be minimized by
an active program meeting the requirements of the Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices, dated March 1991, and as amended
from time to time.
The standards of this section do not apply to the proposal..

Based on these facts the standards of this section have been met.
.9
Water Supply Provisions
The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.
Prior to final approval the applicant must prove that adequate water flow and pressure is
available for the proposed uses on the site, which include a residential apartment, two dental
operatories, two dental hygiene stations, and any bathrooms or kitchens within the building.
.10
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which compliance with
the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems
must conform to the Subsurface Wastewater Disposal Rules.
Prior to final approval the applicant must prove that adequate septic capacity is available for the
proposed uses on the site, which include a residential apartment, two dental operatories, two
dental hygiene stations, and any bathrooms or kitchens within the building.
Utilities
.11
The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
No additional utility connections will be required.
Based on these facts the standards of this section have been met.
.12
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.
The Planning Board may wish to inquire what, if any, chemicals related to dentistry will be
introduced into the septic system, and if they pose any threat to public health or pose a risk of
groundwater contamination.
.13

Water Quality Protection
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All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental Protection and
the State Fire Marshall's Office.
Same comment as point# 12 above: The Planning Board may wish to inquire what, if any,
chemicals related to dentistry will be introduced into the septic system, and if they pose any
threat to public health or pose a risk of groundwater contamination .

.14
Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.
The applicant must show proof offinancial capacity prior to approval.
.15
Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.
This standard does not apply to the application .
.16

Floodplain Management

If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.

Based on Flood Insurance Rate Map #230162 0015B, dated May 19, 1981, the project area is not
in a flood zone.

Based on these facts the standards of this section have been met.
.17
Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
There is an existing building-face mounted exterior light. The applicant plans on replacing the
existing exterior building mounted light with new fixtures. There are no plans to add additional
parking lighting.
Based on these facts the standards of this section have been met.
.18
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.
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The property is located in the Highway Commercial zone and is adjacent to other commercial
uses. As such no buffering is required. The applicant is proposing the addition of a dumpster,
which will be buffered by the building and by landscaping.

Based on these facts the standards of this section have been met.
.19
Noise
The development must control noise levels such that it will not create a nuisance for neighboring
properties.
No additional noise is anticipated by this use.
Based on these facts the standards of this section have been met.
Storage of Materials
.20
.1
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage
or collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse
must have sufficient setbacks and screening (such as a stockade fence or a dense evergreen
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces, which are paved or graveled. Where the dumpster or receptacle is
located in a yard, which abuts a residential or institutional use or a public street, fencing or
landscaping must screen it.
.3
Where a potential safety hazard to children is likely to arise, physical screening sufficient
to deter small children from entering the premises must be provided and maintained in good
condition.
The applicant is proposing the addition of a shed for the storage of a lawnmower and snow
blower. Other than that no materials are expected to be stored within or near this use.
Based on these facts the standards of this section have been met.
.21
Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
The applicant is proposing minor landscaping improvements, which will clearly enhance the
appearance of the use.
Based on these facts the standards of this section have been met.
.22
Building and Parking Placement
.1
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform to the rural character of the area. If the parking is in
front, a generous, landscaped buffer between road and parking lot is to be provided. Unused areas
should be kept natural, as field, forest, wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.
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Because this application is only for the re-use of an existing structure, the standards of this
section do not apply to the application.

Based on these facts the standards of this section have been met.
SECTION 300-AQUIFER PROTECTION
The use is located in the Aquifer Protection district. Due to the small size of the project and its
intended use, it is not expected that a positive finding by the board is necessary.
However this will be dependant upon any dentistry related chemicals the applicant will be
introducing into the septic system, as discussed in points# 12 and 13 above. The Planning Board
should discuss this with the applicant. Section 300 - Aquifer Protection can be found on page 83
of the Zoning Ordinance.

Ms. Porch moved to approve the findings of fact as presented.
VOTE: Unanimous
Mr. Turner seconded.
Ms. Porch moved to grant minor site plan approval to Mainland Dental for a dental office at 194
Gray Road, Tax Assessor Map U20, Lot lB, in the Highway Commercial district, with the
standard and additional conditions of approval.
VOTE: Unanimous

Mr. Powers seconded.

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so determined
by the Town Planner which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.
ADDITIONAL CONDITIONS OF APPROVAL:
1. Adequate water supply and septic capacity is submitted to the Town Planner prior to issuance
of a building permit.
2. Evidence of financial capacity is submitted to the Town Planner prior to issuance of a building
permit.
3. That no dental induced chemicals will be entered into the environment.
4. That adequate lighting for safety of people coming into and out of the site be provided that
will not cause any undue pollution or glare. The lighting plan is to be submitted to the Town
Planner prior to the issuance of a building permit.
5. That the plan be amended to include ten parking spaces.

F.

Administrative Matters

The Board asked about the Route One guidelines.
Mr. Fillmore stated he had a discussion with Mark Lapping from University of Southern Maine
and had received an offer to utilize students from the urban design class.
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Mr. Fillmore stated he did not have anything new with Mr. Kennedy's Route One proposal.
Mr. Hunt stated the Falmouth Town Council was interested in the senior housing proposal of Mr.
Kennedy.
Mr. Fillmore stated there would be a workshop on June 21st at 7:00 p.m. with the architect for the
new middle school.
Mr. Powers stated the recommendation from the search committee is the Greely Campus. The
school would be placed in the location of the apple orchard, and would be large enough to
accommodate 700 students. The middle school would be co-located with the Wilson School.
The overall plan includes renovating and expanding the High School.
Mr. Hunt asked if the workshop would have detailed or conceptual plans.
Mr. Fillmore stated the plans are conceptual.
Ms. Porch moved to adjourn.
Mr. Turner seconded.

VOTE: Unanimous

A TRUE COPY ATTEST:
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Planning Board Meeting
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, July 17, 2001
7:00 PM
A.

Call to order

The meeting was called to order at 7:00 p.m.

B.
Roll Call
Present: Phil Hunt, Martha Porch, Tom Powers, Stephen Sloan, Joseph Taylor, Terry Turner,
Absent: Beth Howe
Staff: Andy Fillmore, Town Planner,

C.

Minutes of Prior Meetings

Ms. Porch moved to accept the minutes of June 19, 2001 as written.
Mr. Powers seconded.

VOTE: Unanimous

D.

Consent Calendar
There were no consent calendar items.

E.

Hearings and Presentations

1.
Public Hearing - Shoreland Zoning Permit, to re-construct an 8' x 8' work shed on
Chebeague Island, Tax Assessor Map I02, Lot 75, Earnest M. Richardson, owner.
Mr. Hunt stated the agenda item is a Shoreland Zoning Permit request to re-construct a work
shed, the reason this item is before the Planning Board is that the Ordinance requires certain
improvements in the Shoreland Zone to have Planning Board review and approval.
Mr. Fillmore presented background information as follows:
The applicant Earnest Richardson is present at the meeting. The applicant is seeking a Shoreland
Zoning Permit to reconstruct an existing 57 .8 square foot storage shed on Chebeague Island, Tax
Assessor Map I02, Lot 75, Earnest Richardson, owner and representative.
Mr. Richardson currently maintains a seasonal cottage on Chebeague Island, the 75 year old shed
is suffering from extensive damage due to age. The applicant wishes to reconstruct the shed in
the same location, and same general configuration and with similar materials. The shed has
neither electricity, plumbing nor a foundation, nor does the proposed reconstruction.
ZONING ISSUES:
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The cottage is located in an "Island Business" zone (sec. 204.11) with a "Limited
Commercial" overlay (sec. 204.5.4).
1)

2)
The site of the existing cottage appears to be 40' -50' from the high water line. Because
the site is within 250' of the normal high water line, it meets the definition of "Shoreland Area"
(sec. 104.119, pg. 18).
3)
New buildings in Shoreland Areas must be built more than 75' from the normal high
water line (sec. 423.3.1, pg. 124). As such, the existing cottage is a non-conforming use.
4)
Reconstruction/replacement of a non-conforming use in a Shoreland Area is discussed in
sec. 501.1.3.3, states:
"Reconstruction or Replacement: Any non-conforming building or structure which is
located less than the required setback from the normal high-water line of a water body,
tributary stream, or upland edge of a wetland and which is removed, or damaged or
destroyed by more than fifty percent (50%) of the market value of the building or
structure before such damage, destruction or removal, may be reconstructed or replaced
provided that a permit is obtained within one year of the date of said damage,
destruction, or removal, and provided that such reconstruction or replacement is in
compliance with the water setback requirement to the greatest practical extent as
determined by the Planning Board in accordance with the purposes of this Ordinance.
In no case shall a building or structure be reconstructed or replaced so as to increase its
non-conformity.
Based on the applicant's application and testimony, it is the opinion of the planning department
that the building's market value has been decreased by more than 50%. Having met this
condition (sec. 501.1.3.3) the permit request is subject to planning board approval.
The existing shed (6.25'x 9.25') has no foundation as its sills rest on rocks and earth. The
proposed reconstruction will be in the same location and of roughly the same size, and will be
built upon 6"x 6" pressure treated sills resting on 6"x6" pressure treated vertical posts set in 8"
cement tubes.
The applicant has shown that moving the structure away from the water to comply with the 75'
shoreland setback would be impossible due to a steep embankment directly to the rear of the
shed.
The existing shed is 57.8 square feet. In accordance with Section 501.1.3.1 a non-conforming
structure may be enlarged by up to 30%. 57.8 square feet plus 30% equals 75.1 square feet. If
Mr. Richardson rebuilds his shed at 8'x 8', using dimensional lumber, it will be 64 square feet or
11 % bigger. If he rebuilds it at 8'x 10', using dimensional lumber, it will be 80 square feet, or
38% bigger. This section of the zoning ordinance is quite clear that expansion beyond 30% is
considered a "substantial expansion" and would require a variance from the Board of Adjustment
and Appeals.
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Given that the proposed reconstruction will not introduce any new impacts to the shoreland zone,
that the reconstruction will not be in excess of 30% larger than the original, that it will be in the
same location as the original, and the fact that the shed predates the setback requirement by
many years, it would appear that the proposed reconstruction of this cottage would not increase
its non-conformity.

RECOMMENDATION:
It is recommended that the Shoreland Zoning Permit be granted
with the conditions that it not exceed 75.1 square feet in plan area, and that the code enforcement
officer approve the plans.
EXHIBITS:
1)
Shoreland Zoning Permit Application.
2)
Shoreland and Property Information sheet.
"Survey of Property" prepared by surveyor, showing lot metes and bounds, and location
3)
of shed and other structures (1972).
4)
Fax cover sheet from applicant describing project.
5)
Applicant's sketch of shed
6)
Building Permit application
7)
Existing conditions photos: 1) view of property 2) existing shed.
Mr. Hunt thanked Mr. Richardson for the complete application and helpful photos. He asked if
he would like to make any comments.
Mr. Richardson stated Mr. Fillmore's report was very complete.
Mr. Sloan asked Mr. Richardson what was the use of the shed.
Mr. Richardson stated for storage.
Mr. Turner asked who determined that the building was substantially below market value. From
the pictures it appears to be standing true.
Mr. Richardson stated the picture is over fifteen years old. They have tried to level the building
but have been unable to do so.
Mr. Turner asked if anybody on the Board knew where the caveat of 50% destruction clause
originated from and the reason.
Mr. Taylor stated probably fire or storm damage, which happens all at once, where this is just old
age.
Mr. Turner asked if a fire or hurricane destroyed the property would an owner be allowed to
replace it.
Mr. Hunt stated they would be able to replace it only with Planning Board approval.
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Ms. Porch .stated she assumed the boathouse was in good shape.
Mr. Richardson stated yes, it was built in 1972.
Mr. Hunt stated if that if there were destruction that was less than 50% it could be repaired
without the requirement of Board approval.
Mr. Turner stated that if someone had catastrophic damage to property within the shoreland area
repairs would require Board approval.
Mr. Hunt stated if a structure required routine maintenance the Board would not need to give
approval, but if the repairs were substantial the applicant may upon review be encouraged to relocate the structure to a conforming location. He does know when it came into the Ordinance.
Mr. Taylor asked Mr. Richardson for clarification of the buildings in the photograph.
Mr. Richardson pointed out the cottage and boathouse which will remain, and the shed which
needs to be replaced.
Mr. Hunt stated this is an application, which requires Board approval. There is a
recommendation from the Town Planner that the Shoreland Zoning Permit be granted with the
condition that the improvement not involve more than 75.1 sq. ft. of area and that the Code
Enforcement Officer approve the plans.
Mr. Powers moved to grant a Shoreland Zoning Permit to Earnest M. Richardson to reconstruct
an existing 57.8 square foot storage work shed on Chebeague Island, Tax Assessor Map 102, Lot
75. The shed will not exceed 75.1 square feet (30% ), and the plans will be approved by the Code
Enforcement Officer.
Ms. Porch seconded.

F.

VOTE: Unanimous

Administrative Matters

Mr. Fillmore stated the Planning Board and the Town Council have been busy with amendments
for the Growth Management Ordinance. These amendments will be presented to Council. The
issue of Route One design guidelines is ever present. As stated last month, Mr. Fillmore has
contacted University of Maine. The plan is that the September class might be able to provide
assistance.
Mr. Hunt stated that there was a letter written from the Meadow Brook community regarding the
school project. He has responded to the two-co-chairpersons of the committee and stated there is
no formal application before the Planning Board. No action will be taken until application.
Their communication would be kept in the record and forwarded to the Town Planner.
Ms. Porch stated she was concerned that the school board would present plans to the Planning
Board with limited time for review.
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Mr. Fillmore stated the final referendum will be in November, the application will not be before
the Planning Board until after the approval. It was his understanding the school department does
not plan to begin construction until fall of 2002.
Ms. Porch voiced concern regarding the increased traffic.
Mr. Fillmore stated the Town has retained SYTDesign for peer review on the project.
SYTDesign has sub-contracted a traffic engineer and traffic planner to look at the macro issues.
The Planning Board should be fully involved.
Mr. Hunt stated that he has received complaints from residents on Forest Lake Road stating that
the Town had done a poor job cleaning up the gravel pit site. Stumps, cutting and brush had been
pushed to the other side, which has created an unattractive view to the residents.
Mr. Fillmore stated he would bring this issue to the attention of the Public Works Director.
Mr. Turner asked about any upcoming issues.
Mr. Fillmore stated Westbranch Subdivision would be back in August or September.
Mr. Hunt asked if Mr. Kennedy had any plans ready for submittal.
Mr. Fillmore stated Mr. Kennedy is still not ready to submit plans.
Mr. Sloan asked about Mr. Guidi.
Mr. Fillmore stated he has not heard from Mr. Guidi.
Mr. Turner stated there is construction activity in the area of Johnson Road in Falmouth.
Mr. Powers moved to adjourn:
Ms. Porch seconded.

VOTE: Unanimous

A TRUE COPY ATTEST:
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Pam Bosarge, B~rd Clerk
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Planning Board Meeting
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, August 21, 2001
7:00PM
A.

Call to order

The meeting was called to order at 7:00 p.m.
B.
Roll Call
Present: Phil Hunt, Tom Powers, Joseph Taylor, Terry Turner, Beth Howe

Absent: Martha Porch, Stephen Sloan
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Board Clerk
C.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of July 17, 2001 as written.
Mr. Powers seconded.

VOTE: Unanimous

D.

Consent Calendar
There were no consent calendar items.

E.

Hearings and Presentations

1.
Public Hearing - Minor Site Plan Review, to construct an 8' x 12' storage shed
on Chebeague Island, Tax Assessor Map 106, Lot 31, MSAD # 51 owner, Don Foster
representative.

Mr. Hunt stated the Board members had done a site visit to the proposed shed location
prior to the meeting.
Mr. Fillmore presented background information as follows:
The Applicant (MSAD #51, represented by Don Foster) is seeking to construct a storage
shed on school land on Chebeague Island. The property is located at 14 Schoolhouse
Road, Tax Assessor Map 106, Lot 31, in the Island Residential zone.
The Planning Board is asked to:
1) Conduct a minor site plan review.
2) Review the proposed findings of fact.
3) Render a final decision.

II.

DEPARTMENT HEAD REVIEWS:
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Andy Fillmore: Comments follow in section III.
Barbara McPheters: In addition to site plan review by the Planning Board, special
exception review by the Board of Adjustment and Appeals is required. In order to appear
on the agenda for the September 13, Board of Adjustment and Appeals meeting,
the special exception application must be submitted to the code enforcement office
by August 30, 2001. The proposed shed has a floor area of less than 100-sq. ft.
(it is 96- sq. ft.), the use of skids instead of a foundation or posts set in concrete is
acceptable.

III.

DISCUSSION:

The proposed structure is located within the Island Residential zone, but is not located
within the Shoreland or Floodplain areas. Although site plan review requires a plan
showing setbacks, the proposed shed is on the interior of the site and clearly meets all
setback requirements. The planning department has therefore not required such a pan to
be submitted.
The construction or placement of a new building or structure for a use identified in
Section 204 (which this school is) requires site plan approval by the Planning Board (Sec.
206.2.1, page 59). Given the small size of the proposed structure and its limited impact
on the site and surrounding environment, this application has been deemed a minor site
plan application. The applicant is seeking approval of this application by the Planning
Board.
However, when located in the Island Residential zone a municipal use such as a school is
classified as a special exception use. (Sec. 204.4.2, Page 37). When an applicant wishes
to add an accessory building to a special exception use, the applicant is required to appear
before the Board of Adjustment and Appeals for approval.
In this instance, therefore, the applicant is required to get the approval of both the
Planning Board (site plan approval) and the Board of Adjustment and Appeals (special
exception approval). The applicant intends to appear before the Board of Adjustment and
Appeals on September 13, 2001, and the code enforcement officer reasonably expects it
to be approved. If the Planning Board grants the applicant site plan approval at this
meeting, the board is asked to make it necessary, as a condition of their approval, that the
applicant also get approval from the Board of Adjustment and Appeals before a building
permit is granted.
Mr. Foster, applicant stated the 8' x 12' shed would house the existing electrical panel. It
will be built to match the school. The main purpose of the shed will be to house the
electrical panel and the irrigation tanks, athletic equipment and supplies for the athletic
field. It will not be used for school storage.
Mr. Hunt asked if the shed would have water.
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Mr. Foster stated no.
Ms. Howe asked if the shed would have electricity?
Mr. Foster stated there would be no new electricity, only the existing.
Mr. Turner asked for clarification on the location of the shed. Would it be close to the
birch trees?
Mr. Foster stated the shed would cover the electrical panel and the three white pipes.
Mr. Turner asked what was the use of the three pipes.
Mr. Foster stated the three irrigation tanks.
Mr. Taylor asked if they were well points.
Mr. Foster stated no, holding tanks that were sunk into the ground, the well is at the
school. The tanks are filled by the school well. The water is held in reserve for
irrigation. The tanks are also hooked up to the Recreation Center wells.
Mr. Turner asked if the tanks were used for fire protection.
Mr. Foster stated they could be, but the Recreation Center uses the swimming pool. In
front of the school to the left is the well for the school, which provides fire protection.
Mr. Hunt asked if the shed would lock, and what substances would be kept in the shed.
Mr. Foster stated that the door would lock. There would be rakes and shovels, no
chemicals or fertilizers would be kept in the shed.
Mr. Hunt asked if the school would be re-locating the existing shed on the site.
Mr. Foster stated no; there would be a new shed. The existing shed is used for storage for
the school and playground equipment.
The Board reviewed the proposed findings of fact with the following findings :
1. Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development. Environmentally
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sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant
wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and animals,
unique natural communities and natural areas, and sand and gravel aquifers must be maintained
and preserved to the maximum extent. The development must include appropriate measures for
protecting these resources, including but not limited to, modification of the proposed design of
the site, timing of construction, and limiting the extent of excavation.
An 8'xl2' storage shed will be built upon the site. Its proposed location is acceptable.

Based on these facts the standards of this section have been met.
2. Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards. Access and egress
must be located to avoid hazardous conflicts.
The standards of this section do not apply.
3. Access way Location and Spacing
Access must meet the specific ordinance requirements.
Access to this shed will only be by pedestrians, and the access is acceptable.

Based on these facts the standards of this section have been met.
4. Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
The standards of this section do not apply.
5. Parking Layout and Design
Off street parking must conform to the specific standards.
The standards of this section do not apply.
6. Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space
on or adjacent to the site.
Pedestrian circulation will not be affected by this proposal.

Based on these facts the standards of this section have been met.
7. Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
The standards of this section do not apply.
8. Erosion Control
1. All building, site, and roadway designs and layouts must harmonize with existing topography
and conserve desirable natural surroundings to the fullest extent possible, such that filling,
excavation and earth moving activity must be kept to a minimum. Parking lots on sloped sites
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must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible.
2. Soil erosion and sedimentation of watercourses and water bodies must be minimized by an
active program meeting the requirements of the Maine Erosion and Sediment Control Handbook
for Construction: Best Management Practices, dated March 1991, and as amended from time to
time.

The standards of this section do not apply.
9. Water Supply Provisions
The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.
The standards of this section do not apply.
10. Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which compliance with
the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems
must conform to the Subsurface Wastewater Disposal Rules.
The standards of this section do not apply.
11. Utilities
The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
The standards of this section do not apply.
12. Groundwater Protection
The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.
The standards of this section do not apply.
13. Water Quality Protection
All aspects of the project must be designed so that:
.1 No person shall locate, store, discharge, or permit the discharge of any treated, untreated, or
inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life .
.2 All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable raw
materials, must meet the standards of the Maine Department of Environmental Protection and the
State Fire Marshall's Office.

The standards of this section do not apply.
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14. Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.
MSAD #51 has the capacity to complete the project.
Based on these facts the standards of this section have been met.
15. Historic and Archaeological Resources

If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.

This standard does not apply to the application.
16. Floodplain Management

If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.

Based on Flood Insurance Rate Map #230162 0023 E, dated May 19, 1981, the project area is
not in a flood zane.

Based on these facts the standards of this section have been met.
17. Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
No lights are proposed.
Based on these facts the standards of this section have been met.
18. Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.
The storage shed will be located on the interior of a 10-acre site, surrounded by other school
uses; therefore no buffering is required.
Based on these facts the standards of this section have been met.
19. Noise
The development must control noise levels such that it will not create a nuisance for neighboring
properties.
No additional noise is anticipated from this use.
Based on these facts the standards of this section have been met.
20. Storage of Materials
1. Exposed nonresidential storage areas, exposed machinery, and areas used for the storage or
collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse must
have sufficient setbacks and screening (such as a stockade fence or a dense evergreen hedge) to
provide a visual buffer sufficient to minimize their impact on abutting residential uses and users
of public streets.
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2. All dumpsters or similar large collection receptacles for trash or other wastes must be located
on level surfaces, which are paved or graveled. Where the dumpster or receptacle is located in a
yard, which abuts a residential or institutional use or a public street, it must be s~reened by
fencing or landscaping.
3. Where a potential safety hazard to children is likely to arise, physical screening sufficient to
deter small children from entering the premises must be provided and maintained in good
condition.
No hazardous or questionable materials are expected to be stored within or near this use.
Based on these facts the standards of this section have been met.
21. Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
No landscaping is proposed.
Based on these facts the standards of this section have been met.
22. Building and Parking Placement
1. The site design should avoid creating a building surrounded by a parking lot. Parking should
be to the side and preferably in the back. In rural, uncongested areas buildings should be set well
back from the road so as to conform to the rural character of the area. If the parking is in front, a
generous, landscaped buffer between road and parking lot is to be provided. Unused areas should
be kept natural, as field, forest, wetland, etc.
2. Where two or more buildings are proposed, the buildings should be grouped and linked with
sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.
The standards of this section do not apply to the application.
Based on these facts the standards of this section have been met.

SECTION 300-AQUIFER PROTECTION (if applicable)
The use is located in the Aquifer Protection district. Due to the small size of the project and its
intended use, no positive finding by the board is required.

Mr. Powers moved to approve the proposed findings of fact as presented.
Mr. Turner seconded.
VOTE: Unanimous
Mr. Turner moved to approve the minor site plan approval to MSAD# 51 for an 8' x 12'
storage shed on Chebeague Island, Tax Assessor Map 106, Lot 31, with the standard and
additional conditions of approval.

Ms. Howe seconded.
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Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
Additional Conditions of Approval
1. The site plan is to be amended to show the actual location of the storage shed.
2. The approval is conditional upon the applicant receiving a special exception from the
Board of Adjustment and Appeals.
Mr. Hunt asked Board members if they had any non-reactive projects they would like to
discuss with the Town Planner.
Ms. Howe stated that it would have been helpful to have received the Department Head
reviews on the Draft Chebeague Island Comprehensive Plan.
Mr. Turner asked about the Route One Guidelines. He would also like to see some
design review standards for commercial buildings such as the proposed post office.
Mr. Powers agreed the Town should be prepared for potential development of Route One.
He voiced concerns with Route 9 (Main Street). The community needs to make the
commitment to preserve the area as residential or to allow the gradual change of the
residential zone to allow more businesses. The use of signage is becoming an issue in the
Town. As growth increases north of Cumberland the traffic impact will be felt on Route
9. The increased burden should be addressed regionally. The Pineland Center will create
an increased burden on all surrounding road systems.
Mr. Turner asked about Pineland's level of review.
Mr. Hunt stated Pineland went through extensive review by New Gloucester, Gray,
Pownal and some review by North Yarmouth. DEP and DOT have also reviewed the
project.
Mr. Turner asked about DOT issues.
Mr. Hunt stated most of the traffic impact issues have been Depot Road, and Gray Center
and the turnpike access down Route 231 from Auburn.
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Mr. Turner stated it is a significant development and change of use, which will increase
traffic.
Mr. Hunt stated there would be office uses, store uses, a farm operation, which will be
visited by the community and school children.
Mr. Turner asked about the regulation of signs.
Mr. Hunt stated signs are regulated in section 424 of the Zoning Ordinance. The Board
of Adjustment and Appeals regulate Home Occupations and signs.
Mr. Powers stated that at a recent home occupation request the Board members felt they
had little guidance in the usage of signs.
Mr. Hunt stated there is quite a bit of detail in the ordinance regarding specifics of size,
lighting, portability etc.
Mr. Fillmore stated Ms. McPheters and he have discussed the sign ordinance. They
would like to have a more suitable and equitable review for signs, which may include
staff review.
Mr. Taylor asked about urban or rural development guidelines for developers,
specifically for sidewalks. Another concern was lack of information between Board of
Adjustment and Appeals and the Planning Board.
Mr. Hunt stated one of the jobs of the Board of Adjustment and Appeals is to interpret the
Ordinance or the opinion of the Code Enforcement Officer.
Mr. Turner asked about receiving minutes of the Board of Appeals.
Mr. Hunt stated traditionally the Planning Board looks at the projects on a case by case
basis and determines whether sidewalks would be required. The presumption of the
Ordinance is that all developments would have sidewalks. The burden is on the
developer to persuade the Board on the need of or lack of need for sidewalks. If there
were a sense of the Town's view of sidewalks and trails, it would be easier to envision a
future need. If a development does not connect to any existing trails or sidewalks there is
no need for sidewalks.
Mr. Taylor asked if there was a preference from Town Council on private or public roads.
His utility experience makes him leery of private ways.
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Mr. Powers stated the Town has very little input into design of projects. He would like
the Planning Board to have the ability to have some input.
Mr. Fillmore stated that adding Site Plan Review to subdivision review would give the
Board input into the design.
Mr. Hunt stated Route One design standards would be important. The Route One design
standards in Falmouth and Yarmouth cover the appearance of structures, exterior finish,
lighting, architecture things of that nature. The Board feels this should be a priority item.
Mr. Turner stated if the Post Office had gone into the Chase Flower Shop location, there
was no mechanism to control design.
Mr. Powers stated he is more concerned with design standards for commercial use.
Traffic connections are another concern, cul-de-sacs are a reflection of inadequate
planning. The Town should have a macro view of traffic with an overview of impact with
other towns. He voiced concerned that a the number of residential construction units
taking place on private roads almost equals or exceeds the number of applications that
come before the Planning Board for subdivision review.
Mr. Fillmore stated the Town has signed onto a fledging committee with the Greater
Portland Council of Governments called the "corridor coalition" which include Routes
One, 9, 26 and 100.
Mr. Hunt stated the Route 9 problem needs to be addressed. Most of the Center of Town
exits onto Route 9, and the major traffic generators such as the school, post office, and
food stop are located in the Center on Route 9. The school will be moving its recreation
areas to the Twin Brook fields. Parents will be going from one field to the other and
there are no road connections from Twin Brook to Greely Road. Traffic will have to
drive up Greely Road down Main Street and down Tuttle Road. The Town should be
trying to find ways to keep the through traffic from further clogginh up the Center of
Town. The Town needs a plan to improve and make better the existing highway net,
whether it is expanding the width of the roads for pedestrian walkways or particularly to
get to the recreation areas from the center of Town. Route One Design Guidelines are a
priority.
Mr. Taylor asked if the Planning Board had ever presented the Council with a long-range
master plan.
Ms. Howe stated there was a comprehensive plan that was adopted in June 1998 by the
Council.
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Mr. Turner stated with the design of the new school there is an opportunity to improve
traffic in the Center of Town.
Mr. Hunt stated the Comprehensive Plan goals were:
1. To develop road standards, which match the use, they will serve.
2. To ensure private roads are built to a standard that will allow the town to provide
public services.
3. To provide safe roads in good conditions.
4. To strive for safe roads for bicycles and pedestrians.
5. To take steps to encourage residents to use alternative transportation.
6. To encourage the trail system.
7. To manage and control, through traffic so as to minimize adverse impacts and assure
safety for residential neighborhoods.
8. To encourage adequate, affordable, and uninterrupted transportation to and from
Chebeague Island.
The specific actions taken by the Planning Board were to determine standards for the
level of use the road was to have. This was done. To have the Planning Board develop
standards for private roads that ensure such roads will be built to a standard, which would
allow town vehicles to safely use them. Section 421 of the Zoning Ordinance addresses
Private Ways. To have the staff research accident rates, and determine why the accidents
occur and develop a schedule to correct the problems. Using the Tuttle Road byway as
an example, have the long-range Planning Committee re-evaluate the Byways Plan. To
have the long-range Committee explore the possibility of developing park and ride lots to
encourage car-pooling or future rail service. To encourage the Town Council to continue
discussions on the state and local level to ensure that adequate parking and transportation
is provided to Chebeague Island residents. This has been done. Have the Islands
Committee make recommendations regarding parking to serve Island wharves. The
traffic issues, the Comprehensive Plan has addressed.
Mr. Fillmore stated he would like these issues to be winter projects. Assistant Town
Manager Carla Nixon and Councilor Donna Damon are researching the paper streets on
Chebeague. Councilor Damon gave a tour to the Council prior to the Town Council
meeting.
Mr. Hunt stated the Planning Board was to hold a public hearing on the Island and make
recommendations to the Council. The Town extended the rights to the paper streets for
another twenty years.
Mr. Turner asked about the changes in the new subdivision laws. There was some
question if a town had home rule authority. The amendments made in June reference
relatives and gifting of lots. Was the implied home rule authority taken away?
Mr. Fillmore stated he was not sure.
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Mr. Powers asked Mr. Fillmore about his project goals and plans.
Mr. Fillmore stated he would write a memo to the Planning Board with an approximate
time line and priority of expected projects. He stated some of his pet projects are getting
the school built as a "good neighbor", connectivity of roads (a priority), Route One
Design Guidelines, a lighting ordinance for the Town, and public access to the ocean.
Move to adjourn: 8:20 p.m.

A TRUE COPY ATTEST:

~C1Q
ko/
Pam Bosarge, B~ ~d Clerk

Planning Board Minutes 8/21101

12

Planning Board Meeting
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, October 16, 2001
7:00 PM
A.

Call to order

The meeting was called to order at 7 :00 p.m.

B.
Roll Call
Present: Phil Hunt, Martha Porch, Tom Powers, Stephen Sloan, Joseph Taylor, Terry
Turner, Beth Howe
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Clerk

C.

Minutes of Prior Meetings

·Ms. Ho\V~ m~ved to appr~~e· the minute~ of August21,·2001 with ~o~rections. . .
VOTE: Unanimous

Ms. Porch seconded.

D.

Consent Calendar

Jim Fisher of Northeast Civil Solutions, on behalf of Chase Custom Homes, requested an
extension of the 180 day period of validity of the Planning Board's June 19, 2001
Preliminary Subdivision approval due to the lengthy DEP approval also required for this
project.
Mr. Fillmore presented background information as follows: On June 19, 2001 the
Planning Board granted Preliminary Subdivision Approval to Chase Custom Homes'
Westbranch Subdivision on the Blanchard Road Extension. Jim Fisher of Northeast Civil
Solutions was, and continues to be, the applicant's rep~~sentative.
Section 4.4.D.1 (pg. 12) of the Town of Cumberland Subdivision Ordinance requires that
an application for Final Subdivision Approval be submitted within 180 days (approx. 6
months) of the date of Preliminary Subdivision Approval. For Westbranch, this time limit
will expire in December 2001.
However, Section 4.4.D.1 (pg. 12) also states:

"The 180 day time limit may be extended by the Planning Board, at its discretion, if the
subdivider makes a written request for such an extension to the Planning Board prior to
the expiration of said 180 day time limit. "
On September 25, 2001, in accordance with this section, Jim Fisher submitted a written
request to extend the deadline. Mr. Fisher's letter was presented to the Board.
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The reason for the extension request was that the State DEP is requiring the applicant to
meet the "Common Scheme of Development" guidelines before they can apply for Final
Subdivision Approval with the Town. Because the time frame involved with the DEP
approval is typically quite long, the applicant was requesting that the Planning Board
extend the Preliminary Approval just to be sure it does not lapse.
As a possible alternative to the extension, Mr. Fisher asked if the Planning Board would
rather consider granting Final Approval within the original 180 days conditioned upon
the DEP's ultimate approval.
Mr. Powers moved to grant an extension to Northeast Civil Solutions for an extension of
the Preliminary Subdivision Approval for Westbranch Subdivision to the first regularly
scheduled Planning Board meeting subsequent to receiving DEP (Department of
Environmental) approval.
VOTE: Unanimous

Ms. Porch seconded .

. _. . E. . " Hearings ~md Presentations.
Public Hearing - Minor Site Plan, to construct a 40' x 60' building for the storage of
landscaping materials, and to amend previous site plan approval to allow an auto
_mechanic operation at 7 Corey Road, Tax Assessor Map U07, Lot 3C, William Ward,
owner.

Mr. Fillmore presented background information as follows:
I. REQUEST: The applicant is Bill Ward of 128 Longwoods Road, Cumberland. The
property is located at 7 Corey Road (off Route 9), Tax Assessor Map U07, Lot 3C, in the
HC (Highway Commercial) zone. The applicant is seeking to construct a 40'x60' metal
building to house the continuing landscaping operation. It is proposed to be slab-on-grade
with no plumbing.
·

· The applicant is seeking two separate actions by the

Pl~nning

Board:

1) Conduct a pre-application conference for Minor Site Plan Review for the proposed
40'x60' building.
2)

Amend 1993 Site Plan Approval to allow an auto mechanic use on the site.

II.
DEPARTMENT HEAD REVIEWS:
Andy Fillmore: Based on department head reviews, the Minor Site Plan Application has
been deemed incomplete. The Planning Board may wish to consider the aforementioned
amendment this evening, or to wait until November and combine that with the Site Plan
Review when the application is complete.

Barbara McPheters:

Comments in separate memo
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Adam Ogden:

Comments in separate memo

Fire Chief Small:

Comments in separate memo

Rescue Chief Bolduc: No comment
Police Chief Charron: No comment

III.

DISCUSSION:

The applicant had been hoping to appear for Minor Site Plan Review. However, after
closer scrutiny of the application by the department heads, the application was deemed
incomplete. The planning department had recommended that the applicant nonetheless
appear before the Board for the purposes of a pre-application conference.

ISSUE 1: Pre-Application Conference, Minor Site Plan
. . ·; ... The application had be.en deemed incomplete by the department heads because the
following pieces of information appear vague or missing:
•
The site survey is not an actual survey, as required by the ordinance. A survey
should show the location of existing structures, all utilities, contours or spot elevations,
_ natural features including wetlands and vegetation, all existing features including the well
and septic locations, and a note stating where the nearest fire hydrant is located. ·
•
Despite the fact that no new plumbing is proposed, the ordinance requires that the
applicant show that the existing water and septic capacity are sufficient for the current
_
and proposed usage.
The proposed plan should contain more detailed information regarding the exact
•
location of the proposed building, gro~nd floor elevation of the proposed structure,
vehicular circulation patterns, parking areas and capacity, dumpsters, hazardous waste
storage (e.g. oil, insecticides, fertilizers), etc.
•
The narrative describing the proposed use should be significantly expanded to
describe all activity on the site, including current activity.
•
The applicant should provide a letter from a bank or creditor certifying financial
capacity to complete the proposed project.
•
The applicant should provide a list of the names and addresses of all property owners
within 200' of all property lines.
•
Provision should be shown for handling all solid wastes, including hazardous and
special wastes, and the location and proposed screening of any on-site collection or
storage facilities.
•
The Public Works Department has advised that a DOT entrance permit may be
required and that the applicant should look into this. DPW has also advised that the DEP
may require that the mechanic operation hold "small generator's license" for their
handling of oil and other substances.
•
The applicant should address all issues raised by the Code Enforcement Officer and
the Public Works Director.
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ISSUE 2: Amend 1992 Site Plan Approval
Craig Esty was granted Site Plan Approval for a landscaping operation on this site in
1993. At that time the Quonset style building was erected. At some point in the mid1990s an auto mechanic operation was under-taken in the building.
While this use was not specifically contemplated by the 1993 approval, it is an acceptable
use in accordance with the Highway Commercial zone (Section. 204.7 .1.2, pg. 45).
This issue has come before the Planning Board because the applicant's tenant, Kenneth
Campbell (the operator of the auto mechanic operation) is seeking a State Bureau of
Motor Vehicles permit for a "loaner" license plate. This permit would allow him to lend a
client a vehicle while the client's vehicle is left at the shop to be repaired. The State,
however, requires that the Code Enforcement Officer sign a form that certifies that the
mechanic operation is in compliance with all local building codes and land use
ordinances. An unsigned copy of this form is attached.
The 1993 approval, findings of fact (Section 206.3.1 - Circulation) stated that " ... no
provisions for customers have been made." At the time of approval only employees were
expected to be on the site. The Code Enforcement Officer and the Planner agree that the
Planning Board should review this matter before the Bureau of Motor Vehicles form is
signed.

IV.
RECOMMENDED ACTION:
The Planning Board was asked to review the information provided by the department
heads and by the applicant, and indicate to the applicant the additional materials required
for the Board to conduct a complete Minor Site Plan Review.
Given the highly visible location of this site, and the lack of clear information regarding
existing and proposed conditions, the Planning Board was asked whether it wished to
conduct a Site Walk at the subject property prior to Minor Site Plan Review in
November.
VI.
1.
2.
3.

EXHIBITS:
Memo from Barbara McPheters, Code Enforcement Officer
Memo from Adam Ogden, Public Works Director
Memo from Dan Small, Fire Chief
Exhibits Provided by Applicant:
4.
Minor Site Plan Application form
5.
Narrative Description of project
6.
Photocopy of Section 204.7 (Highway Commercial District) of Zoning Ordinance
7.
Warranty Deed showing applicant's right, title and interest in subject property
8.
Town of Cumberland Tax Map showing location of subject property
9.
Site Location Plan, prepared for 1993 Site Plan Review
10.
Existing Conditions Plan, prepared as "future conditions plan" for 1993 Site Plan
Review
11.
Soil Survey prepared by Albert Frick, Associates for 1993 Site Plan Review
12.
Plan showing location of proposed structure

Planning Board Minutes 10116/01

4

13.
Manufacturer' s cut-sheet for proposed pre-fabricated steel structure
14.
Letter from Albert Frick, Associates stating that proposed development will not
increase stormwater run-off conditions on the site. This letter is accompanied by Frick's
Soil Narrative, prepared for 1993 Site Plan Review.
15.
State Bureau of Motor Vehicles "Building Code, Zoning and Land Use
Regulatory Ordinance Clearance" form. This is the form that the Code Enforcement
Officer has been requested to sign so that the mechanic operation can get a "loaner"
license plate permit. It is this issue that has brought the 1993 Site Plan Amendment
question before the Planning Board. Craig Esty's 1993 Conditions of Approval and
Findings of Fact accompany this exhibit.
16.
Survey description of lot. Textual (7 /29/94)
Mr. Hunt stated Mr. Ward had recently purchased the property from Craig Esty, and
acquired a tenant operating an auto repair business. Mr. Hunt asked for information from
Mr. Campbell, the tenant.
Mr. Campbell stated he had applied for a license to have a loaner plate and at that time it
was discovered he needed to come to the Planning Board to amend the site plan of 1995.
Mr. Hunt asked if he had customers come to the property.
Mr. Campbell stated yes, customers leave cars.
Mr. Hunt asked if vehicles were left overnight.
Mr. Campbell stated yes sometimes.
Mr. Hunt asked if the vehicles were left inside or outside of the garage, and how many
vehicles would be on site.
Mr. Campbell answered vehicles are inside and outside of the garage, and he has
approximately 10 cars on site.
Mr. Hunt asked how many parking spaces were at the site.
Mr. Campbell stated thirty.
Mr. Hunt asked if there was an office area for customers to wait, and was there plumbing
and a bathroom.
Mr. Campbell stated yes.
Mr. Hunt asked about the septic system.
Mr. Campbell stated there was a holding tank.
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Mr. Hunt asked about employees.
Mr. Campbell stated he would have no employees, and there would be no chemicals
stored on the property, he has a waste oil furnace, and re-cycles antifreeze.
Mr. Hunt asked about degreasers.
Mr. Campbell stated he has a degreaser tank that is also re-cycled.
Ms. Howe asked if there was any information regarding the holding tank.
Mr. Campbell stated the tank had been pumped two times in the last two years.
Mr. Sloan asked if there would be autos for sale.
Mr. Campbell stated no.
Mr. Sloan asked if there were restroom facilities for customers.
Mr. Campbell stated yes.
Mr. Sloan asked who had pumped the septic holding tank.
Mr. Campbell stated the records indicate Earl Daggett.
Mr. Sloan asked about the size of the holding tank, was it 1,000 gallons, and asked about
the waiting area.
Mr. Campbell stated clients can wait in the office.
Mr. Turner asked if the Code Enforcement Office felt the use was permitted under the
Ordinance.
Mr. Fillmore stated yes.
Ms. Porch asked if there was a possibility of junk cars accumulating, if owners didn't
pick up a vehicle.
Mr. Campbell said the State has a new program for abandoned vehicles. The State would
send a registered letter to the last known address of the owner. If there were no response
within thirty days the State would issue a title to the garage. This would allow the garage
owner to have an abandoned vehicle towed.
Mr. Powers stated the application needed careful consideration.
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Mr. Hunt asked the Town Planner how many parking spaces would be standard for this
type of operation.
Mr. Fillmore stated from his experience, he thought the thirty existing spaces would be
ample.
Mr. Hunt asked if the applicant had a lease and the term.
Mr. Campbell stated he had a three-year lease, which was renewed on June 1, 2001.
Mr. Hunt stated the question for the Board to determine is whether to amend the site plan
review to allow an auto repair business. The prior landscaping review had no proposed
traffic or parking, the use was primarily storage. The applicant has stated there will be no
retail sales, auto painting or storage of vehicles.
Mr. Campbell stated he has a general auto maintenance repair service, sometimes he will
replace an engine.
Mr. Hunt stated the Code Enforcement Officer has stated the business as described is an
allowable use under the provisions of the Ordinance.
Mr. Sloan stated he would like more information on the septic pumping records as
indicated by the Code Enforcement Officer.
Mr. Hunt asked if the Board would like to table, approve or deny the application.
Ms. Howe moved to amend the site plan for 7 Corey Road to allow an auto mechanic
operation; Tax Map U07, Lot 3C.
There was no second to Ms. Howe's motion.
Mr. Powers stated he would be more comfortable to see a plan showing use of the entire
property.
Ms. Porch agreed she would like to see more information on the entire plan for the parcel.
Mr. Powers moved to table the application to amend the previous site plan at 7 Corey
Road; Tax Assessor Map U07, Lot 3C to allow an auto mechanic operation.
Ms. Porch seconded.

VOTE: 6 in favor (Howe, Porch, Hunt,
Powers, Taylor, Turner)
1 opposed (Sloan)

Mr. Hunt stated the sense of the board was that the auto repair business should be an
allowable use, there will be no vehicle storage or sales. The septic and traffic issues
should be addressed, and the applicant has stated there are no chemicals stored on the
property.
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Ms. Howe stated the tenant of the building was not responsible for the design of the
building, it would be unfair to put the tenant on hold because of the building design.
Mr. Hunt stated the design of the building was not the reason to table the application.
Mr. Campbell has had a successful business for two years. The Board is not opposed to
the use however, more information is required for review.
Mr. Ward, of 128 Longwoods Road, owner of the 7 Corey Road property, stated he and
his wife were originally from the area and had moved back to the greater Portland area.
They have acquired several properties in the Longwoods Road area from the railroad
tracks to the river. They have bought the little white house and made improvements.
Their residence sits back from the road and they have added a berm for privacy from
existing agriculture structures. When the Esty property was placed for sale, they
purchased it. They have removed in excess of 3,000 yards of fill in a pile, removed five
dumpsters of trash and had a Phase I environmental inspection done. Environmental
Projects, Inc. of Yarmouth is in the process of cleaning up the site. He is proposing to
build a more attractive building, and is getting an estimate on removing the Quonset roof
and replacing it with a traditional roof. He stated he had met with Mr. Fillmore and
reviewed the setbacks for the proposed second building.
Mr. Taylor asked if the second building would use the same septic system
Mr. Ward stated the intent of the second building is for a licensed landscaping service to
store trucks and materials. There are no bathroom facility plans.
Mr. Powers commended Mr. Ward for the improvements to the site and asked why he
wanted to build another building.
Mr. Ward sated the property is for investment purposes.
Mr. Powers asked about the nature of use for the proposed building, traffic, site distance
and lighting. How would the parking fit with the current tenant? What would the nature
of activity be at the new building?
Mr. Ward stated he would be an investor and landlord, he would follow guidelines
according to the zoning requirements.
Ms. Porch asked if a septic system could be put on the property.
Mr. Ward did not know.
Mr. Sloan stated he would like to follow the recommendation of the Planner and conduct
a site walk at the property.
Mr. Hunt asked if Mr. Ward had an identified tenant.

Planning Board Minutes 10/16/01

8

Mr. Ward stated yes, Horizon landscaping and lawn mowing.
Mr. Hunt stated the consensus was to conduct a site walk.
The Board voted to hold a site walk at 9:00 a.m. on November 3, 2001.
Mr. Powers moved to table the request for minor site plan review to construct a 40' x 60'
building for storage of landscaping materials at 7 Corey Road, Tax Assessor Map U07,
Lot 3C.
Ms. Porch seconded.

VOTE: Unanimous

Mr. Fillmore asked for direction from the Board for the applicant's submission.
Mr. Hunt stated as-builts for the existing structure.
Mr. Ward stated he had located all of the markers and measured and the building
placement is true to the plan.
Mr. Powers stated he would like plans of the finished proposal, showing lighting,
security, traffic flow and a finished product.
Ms. Porch asked about traffic flow for the two sites.

3.
Public Hearing-To recommend to the Town Council a Zoning Text Change
regarding Section 204.8 and 204.8.1.5 of the Zoning Ordinance that would grant the
Southern Office Commercial district the same permitted uses allowed in the Northern
Office Commercial district; specifically to allow housing for persons 55 years of age or
older.
Mr. Hunt stated Mr. Kennedy has a proposal for mixed commercial and residential use on
Route One. There are condominiums, Ledgeview and the proposal of Mr. Guidi's
development. There has been a history of residential development on Route One. The
Council's past preference has been to preserve Route One for commercial development.
Mr. Benson, Town Manager stated the Town Council was in favor of the amendment
change. There is need for senior housing in the Town and sewer is now available.
Mr. Peter Kennedy, applicant presented his preliminary sketch plan. The proposal would
have 7 or 8 commercial lots abutting Route One. There is no market for commercial lots
on the back of the property without visibility. He is proposing an age-restricted
community, with a similar proposal in Falmouth. Falmouth is not currently zoned for the
proposal. Mr. Kennedy is proposing a mixed development with 16 to 18 age restricted
condominiums, and 40 - 10,000 to 15,000 square foot lots for single family detached
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homes. Mr. Kennedy stated he is proposing to give the Town 11 acres for future
development for a Senior Housing Project.
Ms. Howe stated she is convinced that commercial development is appropriate along
Route One. She has questioned elderly housing because of highway noise, but now is
willing to accept a zoning change.
Mr. Sloan agreed with the recommended changes.
Mr. Turner agreed with the proposed development, but thought contract zoning should be
used instead of rezoning the district.
Ms. Porch stated she would like to see the multiplex and duplex dwellings be age
restricted. Previous proposals for senior housing did not include amenities. She felt the
Town should have the ability to encourage amenities for Senior Housing.
Ms. Howe asked if the project included almost the entire Southern Office Commercial
district.
Mr. Turner said yes.
Ms. Porch asked about the housing committee.
Mr. Benson stated the Cumberland Housing Authority is in charge of the Town's current
thirty units at Cumberland Meadows. The Housing Authority has been seeking land for
the last two years to build a project for seniors. Also, Route One now has sewer past the
property.
Ms. Porch stated she would like the ordinance to give the Planning Board greater review
control.
Mr. Kennedy stated he would be happy to provide amenities but would need the density
bonus.
Ms. Porch stated she would like senior housing projects to have a community center. In
the Northern Office Commercial district multiplex and duplex dwellings for persons 55
years of age and older are allowed but not single family homes. Dwellings for persons 55
years of age or older receive a density bonus allowing 10,000 square feet per dwelling
unit.
Mr. Taylor asked about the use of contract zoning.
Mr. Benson stated the Council was under the impression that single-family dwellings
were permitted.
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Mr. Hunt stated Ms. Porch would like to see an on-site meeting room, and a resident
manager on site during business hours. The Planning Board would also like to see
walkways and gardens.
Mr. Powers stated the proposal was a terrific idea, and a good use of the land, with the
close proximity to Falmouth for shopping, transportation and medical facilities. The
recent True Spring Farms condominiums have not been concerned with traffic noise. He
didn't feel contract zoning was necessary, as Mr. Kennedy owns almost the entire
Southern Office Commercial district.
Mr. Turner voiced concern with the possibility of residential development on Route One
instead of commercial.
Mr. Powers stated the proposal development shows commercial development on Route
One.
Mr. Kennedy stated he would be preserving the commercial zone back 250'.
Mr. Powers stated the proposal is a win - win the entire district can be developed as a
package.
Mr. Powers moved that a draft revision of the zoning amendment allowing age restricted
single family dwellings and limit road frontage development to commercial uses in the
Southern Office Commercial district be presented to the Planning Board at the November
meeting to be reviewed and forwarded to the Council.
Ms. Porch seconded.

VOTE: Unanimous

Mr. Hunt stated the proposal was useful for the area with public water and sewer and the
convenience to Falmouth shopping and medical facilities. The only drawback would be
n01se.

F.

Administrative Matters

Mr. Fillmore presented the Board with a memo from Barbara McPheters, Code
Enforcement Officer regarding recommended zoning amendments.
The Board stated they would hold a workshop concerning the zoning ordinance.
Mr. Fillmore stated the Route One Design Guidelines were 2/3 complete.
Mr. Turner stated it would be wonderful to have the design guidelines in place for the
proposed Route One development.
Mr. Fillmore stated Steve Moriarity, Town Council and he have a draft Fairgrounds
Overlay Zone. Mr. Moriarity will be presenting the draft to the Farmers' Club.
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Mr. Hunt asked about the proposed school plan.
Mr. Fillmore stated there has been no activity. The school will vote on a referendum in
November.
Mr. Hunt stated the letter the Board received regarding M.S.A.D. # 51 was an
informational letter that required no action.
Mr. Turner asked what was the projected date for breaking ground.
Mr. Hunt stated they hope to be funded in the Spring.
Mr. Fillmore stated that Mr. Guidi is hoping to have an application in November or
December for duplexes at the Cumberland Business Park.
The meeting was adjourned at 8:35 p.m.
A TRUE COPY ATTEST:
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Planning Board Meeting
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, November 20, 2001
7:00PM

A.

Call to order

The meeting was called to order at 7:00 p.m.

B.
Roll Call
Present: Phil Hunt, Martha Porch, Stephen Sloan, Joseph Taylor, Terry Turner, Beth
Howe
Absent: Tom Powers
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Clerk

C.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of October 16, 2001 as presented.
VOTE: Unanimous

Ms. Porch seconded.

D.
Consent Calendar
There were no consent calendar items.
E.

Hearings and Presentations

1.
Public Hearing - To consider amending a previous site plan approval to allow an
auto mechanic operation at 7 Corey Road, Tax Assessor Map U07, Lot 3C, Highway
Commercial Zone, William Ward, owner. This request was tabled at the Planning
Board's October, 2001 hearing, pending a site walk and additional information.

Mr. Hunt stated the Board had done a site walk at the property. There has been an
environmental assessment report presented to the board. The proposed use is an
allowable use. The Code Enforcement Officer requested evide11ce. of pumping of the
· ;,-.. < · ' '
septic tank, which has been provided.
Mr. Fillmore presented the proposed findings of fact as follows:
PROPOSED FINDINGS OF FACT
1.
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development. Environmentally
sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant
wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and animals,
unique natural communities and natural areas, and sand and gravel aquifers must be maint<:tined

Planning Board Minutes 11/20/01

1

u

and preserved to the maximum extent. The development must include appropriate measures for
protecting these resources, including but not limited to, modification of the proposed design of
the site, timing of construction, and limiting the extent of excavation.
,
From the perspective of this section the proposed amendment does not change the utilization of
the site
Based on these facts the standards of this section have been met.
2.
Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards. Access and egress
must be located to avoid hazardous conflicts.
The site has safe and ample vehicular access and parking for its use.
Based on these facts the standards of this section have been met.
3.
Accessway Location and Spacing
Access must meet the specific ordinance requirements.
The site's private Accessway location is 50 feet away from the nearest unsignalized intersection.
Based on these facts the standards of this section have been met.
4.
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
The site features ample and safe internal circulation.
Based on these facts the standards of this section have been met.
5.
Parking Layout and Design
Off street parking must conform to the specific standards.
The site features more than enough parking area, and these areas meet the lot line setbacks.
6.
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space
on or adjacent to the site.
Pedestrian circulation will not be affected by this proposal.
Based on these facts the standards of this section have been met.
7.
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
Stormwater management will not be affected by this proposal.
Based on these facts the standards of this section have been met.
8.
Erosion Control
·
1.
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
sites must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible.
2.
Soil erosion and sedimentation of watercourses and water bodies must be minimized by
an active program meeting the requirements of the Maine Erosion and Sediment Control
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Handbook for Construction: Best Management Practices, dated March 1991, and as amended
from time to time.
Erosion control will not be affected by this proposal.
Based on these facts the standards of this section have been met.
9.
Water Supply Provisions
The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.
Water supply will not be affected by this proposal.
Based on these facts the standards of this section have been met.
10.
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which compliance with
the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems
must conform to the Subsurface Wastewater Disposal Rules.
The site features a septic holding tank. The applicant has provided the required information
regarding pumping.
Based on these facts the standards of this section have been met.
11.
Utilities
The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
Utilities will not be affected by this proposal.
Based on these facts the standards of this section have been met.
12.
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.
The applicant's tenant has described how all hazardous materials are fully recycled or safely
disposed of off-site
Based on these facts the standards of this section have been met.
13.
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge ,o f any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental Protection and
the State Fire Marshall's Office.
The applicant's tenant has described how all hazardous materials are fully recycled or safely
disposed of off-site
Based on these facts the standards of this section have been met.
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14.
Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.
The capacity of the applicant is not a factor as the use is in operation, and has been for several
years.
Based on these facts the standards of this section have been met.
15.
Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.
This standard does not apply to the application.
16.
Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.
Based on Flood Insurance Rate Map #230162 0015 B, dated May 19, 1981, the project area is
not in a flood zone.
Based on these facts the standards of this section have been met.
17.
Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
No change in lighting is proposed as part of this amendment..
Based on these facts the standards of this section have been met.
18.
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.
The site features appropriate buffering, and is not affected by the proposed amendment.
Based on these facts the standards of this section have been met.
19.
Noise
The development must control noise levels such that it will not create a nuisance for neighboring
properties.
It is not anticipated that the proposed amendment will result in additional noise.
Based on these facts the standards of this section have been met.
20.
Storage of Materials
1.
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage
or collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse
must have sufficient setbacks and screening (such as a stockade fence or a dense evergreen
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets.
2.
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces which are paved or graveled. Where the dumpster or receptacle is
located in a yard which abuts a residential or institutional use or a public street, it must be
screened by fencing or landscaping.
3.
Where a potential safety hazard to children is likely to arise, physical screening sufficient
to deter small children from entering the premises must be provided and maintained in good
condition.
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The applicant has explained that used tires are removed from the site on a monthly basis, and
that junk cars are not stored on the site. Also, all hazardous materials are either recycled or
disposed of off-site.
Based on these facts the standards of this section have been met.
21.
Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
No landscaping is proposed as part of this amendment.
Based on these facts the standards of this section have been met.
22.
Building and Parking Placement
1.
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform with the rural character of the area. If the parking is
in front, a generous, landscaped buffer between road and parking lot is to be provided. Unused
areas should be kept natural, as field, forest, wetland, etc.
2.
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.
The standards of this section do not apply to the application.
Based on these facts the standards of this section have been met.

SECTION 300-AQUIFER PROTECTION (if applicable)
The use is located in the Aquifer Protection district. Due to the small size of the project and its
intended use, no positive finding by the board is required.

The Public portion of the meeting was opened. There were no public comments.
Ms. Porch clarified that the Board was reviewing only the auto mechanic portion of the
owner's request. She stated the environmental impact report recommended that the floor
drain be plugged.
Mr. Ward, applicant stated the floor drain had been plugged.
Ms. Porch asked about the landscaping plan.
Mr. Fillmore stated the landscaping review would be deferred until the Board received
the expansion request.
Mr. Turner moved to approve the proposed findings of fact.
Mr. Taylor seconded.

VOTE: Unanimous
Proposed Conditions of Approval
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1. Liquid waste in 5-gallon buckets that are stored outside of the property should be
removed and disposed of properly. There will be no outside storage of waste materials.
2. There is to be no outside washing of vehicles with solvents and chemicals.
3. The floor drain is to remain plugged.
4. There is to be no storage of junk vehicles on the property.
5. Inside materials be stored in accordance with the Phase I Environmental Assessment
prepared by Acadia Environmental Technology, dated July 3, 2001.
Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner, which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
Ms. Porch moved to approve the proposed conditions of approval.
Mr. Turner seconded.

VOTE: Unanimous

Mr. Turner moved to amend a previous site plan approval to allow an auto mechanic
operation at 7 Corey Road, Tax Assessor Map U07, Lot 3C, Highway Commercial Zone,
William Ward, owner. The approval is conditioned with the proposed conditions and
standard conditions of approval.
Ms. Howe seconded.

VOTE: Unanimous

2.
Public Hearing - To consider recommending to the Town Council a zoning text
change to Section 204.8 of the Zoning Ordinance of the Town of Cumberland to allow
the following uses in the southern Office Commercial district: Single-family, duplex and
multiplex dwellings on 10,000 square foot lots with 75 feet of frontage, for persons 55
years of age and older, and; Communication towers in accordance with Section 433 as a
Special Exception use.
Mr. Hunt presented background information as follows: At the October 16, 2001
Planning Board Hearing, the Board heard proposed amendments to the Office
Commercial District that would allow single-family detached housing for persons fiftyfive years of age and older in the southern OC district. At that time the board expressed
its support for the intent of the amendments, and expressed its general support of Peter
Kennedy's proposed development in the area. However, the Board had some concerns
with the proposed language of the amendments. The request was tabled pending a
rewrite of the amendments. Specifically the Board requested that the amendments clarify
that:
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Only age-restricted single-family, duplex and multiplex residential units be allowed in the
southern OC, and further that these units be granted a density bonus (10,000 s.f. lots
rather than 20,000 s.f. lots for non age-restricted lots).
Commercial uses shall be developed along the Route One frontage, thereby preserving
the intent of the OC zone.
Developers shall be required to provide public amenities for residents of any proposed
residential development.

)

Mr. Fillmore presented background information as follows :
The Town's attorney, Ken Cole, has advised the Planning Department that the Zoning
Ordinance is not the correct vehicle for requiring builder-provided amenities. He states,
"The zoning ordinance cannot authorize a planning board or a zoning board of appeals
to establish new standards as part of its review of a project, " and recommends that such
requirements be added to the Subdivision Ordinance for enforcement at Subdivision
Review. At this time the proposed amendments still feature language that requires
builder-provided amenities, as the Planning Board requested. The Board is certainly
within its rights to recommend such language to the Town Council, however it is likely
that the Council will strike that language on legal grounds, per Mr. Cole's advice.
In addition to the amendments requested by the Planning Board, Mr. Kennedy has
requested that three other changes be added. These are:
1.
That communication Towers be added to the southern QC zone as a Special
Exception Use, in accordance with Section 433, page 152. This would also require the
addition of the southern OC zone to the list of zones that permit towers as described in
Section 433.4(a), page 155. Ken Cole sees no barrier to allowing this.
2.
That the minimum frontage for 10,000 s.f. age-restricted residential lots be
reduced from 150 ft. to 75 ft. Frontage for commercial lots shall remain at 150 ft.
3.
That the side and rear building setbacks for 10,000 s.f. age-restricted residential
lots be reduced 15 ft. and 20 ft. respectively (from 20 ft. and 65 ft.) . The front setback
shall remain at 25 ft.
The Planning Department has reviewed both the Planning Board's, and Mr. Kennedy's
proposed amendments with the Code Enforcement Officer, the Town Manager, and the
Town's attorney, and all parties are in support of them.
With a favorable recommendation from the Planning Board, the Town Council is
prepared to consider the amendments for adoption at their meeting on 10 December 2001.
Mr. Hunt stated he agreed with Mr. Cole, but thinks perhaps there should be a definition
of minimum standards.
Ms. Porch asked if amenities would be reviewed in site plan review. She stated she did
not feel comfortable sending the amendment to Council without a provision for
amenities. She asked if there were model ordinances or performance standards to deal
with Senior Housing Projects.
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Mr. Fillmore stated they do exist, but generally are drafted by a consultant hired by the
developer.
Ms. Porch stated she felt very strongly about the issue of amenities, but the Planning
Board could not send language that could be determined illegal. There are two developers
who want to build senior housing, and perhaps a moratorium should be enacted to give
the Planning Board time to draft accurate language.
Mr. Turner stated he did not want to require amenities such as swimming pools,
clubhouses etc. requiring amenities would generate an on-going cost to tenants .
Ms. Porch disagreed and said she had contacted many Senior Centers, which have rental
units and found that many had on-site managers, all of the centers that had clubhouses
stated they were used daily as a part of the social life of the community.
Mr. Turner stated there are churches, and schools in the community with rooms available.
Ms. Porch stated many of the residents didn ' t have vehicles, some of the residents were
from 75 to 90 years of age, and the community center was used daily.
Mr. Turner asked if there was going to be a list of proposed amenities for seniors. He
didn't agree that the Planning Board should determine amenities for seniors.
Mr. Hunt asked Ms. Porch if she felt it were mandatory for any senior housing project to
contain a public meeting area.
Ms. Porch stated that was correct.
Mr. Hunt asked if she would insist upon a public meeting area for any project.
Ms. Porch stated yes, with no exceptions.
Mr. Hunt asked if there were any other items that would need to be included.
Ms. Porch stated it would be necessary to have good-lighted walkways, easy access for
visits among the units.
Mr. Hunt asked if an on-site residential manager was necessary.
Ms. Porch stated about 50 percent of the facilities she surveyed had on site managers,
which would be her preference.
Mr. Turner stated that an on site manager would be a business decision, and not for the
Town to determine.
Mr. Hunt asked Ms. Porch what other items she felt ought to be provided.
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Ms. Porch stated a clubhouse was the only mandatory requirement. The barest minimum
that a complex should have is a public meeting area.
Ms. Howe stated the central difference in housing for people over 55 years of age is that
more of the people are likely to be retired, in that respect they spend more time at home,
than working people. In the sense that they are home more it is important to think of the
activities that older people engage in. Obviously as they get significantly older they may
less able to climb stairs, and need additional railings. She would like to see things such
as lots with garden spots for community vegetable gardens and walking trails. Thornton
Oaks in Brunswick has walking trails with exercise stations.
Ms. Porch stated that in her research the added expense to a Town would be increased
rescue calls.
Ms. Howe stated the average age of people moving into senior complexes would be
closer to 55 years than 85, people will age there
Ms. Porch stated she thought the average age moving into a senior unit was closer to 65
years.
Mr. Taylor stated he w~s uncomfortable with unfunded mandates, or dictating market
conditions. There is a potential for two developments and price and amenities will
determine desirability to the person paying the cost to reside in the community.
Mr. Sloan agreed with Mr. Taylor and Mr. Turner that the town should not mandate what
developers provide for amenities.
Mr. Hunt stated, speaking for Ms. Porch, the reason senior projects were allowed and
encouraged was because the Comprehensive Plan stated the need to promote housing for
older citizens. The first phase of Cumberland Meadows has been very successful, and
has demonstrated the demand for senior housing in the community. The town is looking
for a quality project, developers are given the density bonus to encourage senior projects.
He would prefer to address this project with a contract zoning approach. Which would
allow the Town Council to address issues such as design. He agreed with Ken Cole's
decision, and would be reluctant to micro-manage in advance what a senior project
should be. A project should however, have sensitivity to senior needs.
Ms. Howe stated the by adopting these zoning regulations the Town is providing a
considerable subsidy to developers of senior projects, and has the right expect good
projects in return.
Ms. Porch stated units should be equipped with safety features, no steep slopes and at a
minimum a clubhouse.
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Mr. Turner agreed safety issues should be addressed, he didn't think the presence of
absence of a clubhouse would determine the quality of the project.
Mr. Hunt asked about the Board's opinion of communication towers being allowed in the
office commercial zone.
Ms. Howe stated she was uncomfortable considering a zoning change for one person.
She would prefer to see the two OC zones the same.
Mr. Turner stated he preferred to use contract zoning for the parcel. He felt the wording
of whenever possible to reserve land adjacent to Route One to be vague.
Mr. Fillmore stated the Town Council had considered contract zoning, but had requested
the Planning Board consider a zoning amendment. The town seems to be hospitable to
communication towers in the southern office commercial, nestled between two highways,
he didn't think the communication tower would stall the process.
Mr. Hunt asked what was the difference between an antenna and a communication tower.
Mr. Fillmore stated an antenna could be on an existing structure. The terms are defined
in the ordinance.
Mr. Sloan agreed there were places on Route 88 where there was no cell phone coverage,
and either Mr. Kennedy or another developer would propose the issue.
Mr. Taylor stated he was not concerned with the tower, he asked for clarification on the
reduced setbacks for 10,000 square foot lots. The setbacks would be changed from rear
65 feet to rear 20 feet; and side from 20 feet to 15 feet.

The public portion of the meeting was opened. There were no public comments.
The public portion of the meeting was closed.
Mr. Kennedy, applicant stated the only place on the site that would accommodate a
proposed tower is next to the quarry.
Mr. Hunt asked if the location shown on the conceptual plan would work.
Mr. Kennedy stated that location does not work. There are two tower companies
studying to see if a tower can reach Route 88. The ideal place is on top of the Cousin's
Island power plant. On the amenities he agreed and would be happy to come up with a
list of provided amenities.
Mr. Turner asked about the development and what phases would be built first.
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Mr. Kennedy stated he has a great interest in building the residential component, but not
the commercial. He has contacted several people regarding office buildings or light
manufacturing for the commercial lots on Route One.
Mr. Turner asked if the site plan for the entire development would be reviewed at one
time.
Mr. Kennedy stated he did not know what the mix would be, the commercial would be
pretty cut and dry. It's the mix as to whether the housing becomes multiplex, duplex or
single family detached. He is waiting for a 2-foot topography study to aid in planning
roads.
Mr. Turner asked that if the zoning change were approved would Mr. Kennedy be ready
to start a subdivision process for part of the site.
Mr. Kennedy stated yes, he has ordered the engineering from Pinkham and Greer and
Owen Haskell is completing the surveying and topography study. The wetlands were redone this past week. He is almost ready to put the entire package together for site plan
review.
Mr. Turner asked if his package would include the residential and commercial aspects,
and not the age restricted condos.
Mr. Kennedy stated that was correct.
Mr. Turner stated if contract zoning were used you could potentially come up with a
master plan with the exception of the land reserved for the condominiums.
Mr. Kennedy stated he thought that was correct. However, he said requires a concrete
plan for the entire use, with no flexibility to change with market trends. Mr. Kennedy
stated condominiums cannot be changed, once the project is started it must be finished.
He has no interest in building the condominiums.
Mr. Turner stated the contract zone could have the area for condominiums reserved and
the actual layout could be presented at a later date.
Mr. Hunt asked if there was a building code applicable to structures for older citizens,
such as door sizes, windows, ramps, handrails, grab bars, heights for cabinets etc.
Mr. Fillmore stated the 1993 Boca Code states the ADA (Americans with Disability Act)
guidelines. In a project for senior housing a developer would be required to develop a
certain percent of units to comply with the ADA guidelines, complete with ramps, grab
bars etc.
Mr. Hunt asked if there was an existing code that could be adopted as a condition for
these projects.
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Mr. Fillmore stated yes.
Mr. Hunt stated a senior housing project would be required to conform to the ADA
guidelines. He would like to see both of the districts treated the same with any changes
made be applicable to the entire Office Commercial district. That the request for public
amenities in the zoning amendment cannot stand as it has been proposed. He would like
to see a standard that states all structures built for persons 55 years of age or older
conform with the appropriate BOCA code. As a fifth condition he has no problem with
the proposed reduced setbacks as long as the fire chief states that he can get between
buildings, and the setbacks would not restrict him from getting fire and safety apparatus
where needed, without any undue risks. He had no concerns regarding the back setbacks.
No problem with the communication tower this is a commercial district, but should be
treated equally in both districts.
Ms. Howe stated in relation to worries about communication towers, if there is currently
one at Cole Hahn that would alleviate the concerns of an additional one being installed in
the Northern Office Commercial.
Mr. Turner asked if he were proposing a change at a subsequent date, with a public
hearing for changes to both zones.
Ms. Porch agreed, but stated the amenities issue was still not addressed. Mr. Kennedy
stated he would do his part, but would Mr. Guidi do his part.
Mr. Guidi stated yes, and he would like to see both of the zones the same.
Mr. Turner asked if the language of lands adjacent to Route One whenever feasible was
adequate.
Mr. Hunt stated if you go with a set distance of 250 feet of Route One it may unduly
restrict the ability to design a project.
Mr. Turner agreed a line of demarcation would be difficult.
Mr. Turner stated vague language would give the Planning Board less latitude.
Mr. Hunt stated given the time constraints he stated the Board would need to hold an
interim Planning Board meeting. The proposed amendments would be for age restrictions
in both zones, adding the condition of the BOCA code. The Board voted to have a special
Planning Board meeting on December 4, 2001 at 7:00 p.m.
Ms. Porch moved to table the request to consider recommendation to the Town Council
for the amendments to the Office Commercial district.
VOTE: Unanimous

Mr. Turner seconded.
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3.
Pre-Application Conference -To hear preliminary details of a proposed 3-lot
subdivision at 45 Longwoods Road, Tax Assessor Map R03, Lot 15, RRlm zone,
Richard Meoli, owner, Michael Creamer, Preferred Homebuilders, applicant.
The applicant was not present.
Ms. Porch moved to table the request until the next regularly scheduled Planning Board
meeting.
VOTE: Unanimous

Mr. Turner seconded.

4.
Public Hearing - Preliminary Major Subdivision Review of 70 units of senior
housing on Lots 11, 12, 13, 14 and 15 of the Cumberland Business Park, Route One, Tax
Assessor Map R02D, Lot lA, DST Realty owner, Scott Decker, SYTDesign applicant.
The Planning Board tabled the request for approval at the January 2001 meeting, pending
plan amendments by the applicant.
Mr. Fillmore presented background information as follows: The applicant currently has
an open application before the planning board. This application was most recently before
the Board at their 16 January 2001 hearing. At that time the Board tabled the request for
Subdivision Review, and directed the applicant to make several modifications to the plan.
The applicant is now before the Board and has addressed the comments the Board made.
PROJECT DESCRIPTION:
Applicant:
DST Realty (Jim Guidi), Scott Decker of SYTDesign
representing.
Location:
Lots 11, 12, 13, 14 & 15 of Cumberland Business Park, Route
One, Cumberland Maine.
Zoning:
Office Commercial
Project:
70 +/- units of duplex and multiplex housing, restricted to
persons 55 years of age and older.
Setbacks:
Setbacks established at 1995 Cumberland Business Park
Subdivision. The applicant is proposing to encroach upon the
setback on Road 'C' by approximately 200', as depicted in the
November '01 site plan, attached. The applicant has met with
the abutters and they have agreed to his proposal. Their
agreement is expressed in a letter written by Mr. Field Griffith,
attached as "Exhibit #2."
Lot Frontage:
Proposal meets the 100' minimum required in a dispersed
subdivision.
Sidewalks:
In response to the Planning Board's January 2001 request for
sidewalks, the applicant is now proposing a curb separated
sidewalk system.
Roadway:
The subdivision proposes two new roadways accessed off a
turning circle at the end of Thomas Drive, and one new loop
roadway, with a spur, accessed off Thomas Drive adjacent to
the Toddle Inn Daycare site.
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Town water.
Water:
Sewer:
Town sewer.
Electrical Utilities:
Will be pole-mounted along Thomas Drive, thence
underground along new roadways.
Fire Protection: See Fire Chief Small's memo, attached.
Amenities:
The applicant is opposed to providing a "clubhouse," but is
soliciting ideas from the Planning Board on what other kind of
amenity might be appropriate.

IV.

DEPARTMENT HEAD REVIEWS:
See "Discussion" below.
Andy Fillmore:
Barbara McPheters: See attached memo, "Exhibit #3."
No comments at this time, awaiting a more detailed
Adam Ogden:
submittal.
Rescue Chief Bolduc: No comments at this time, awaiting a more detailed
submittal.
Police Chief Charron: No comments at this time, awaiting a more detailed
submittal.
Fire Chief Small:
See attached memo, "Exhibit #4."
Al Palmer:
See attached memo, "Exhibit #5."

V.
DISCUSSION:
The applicant has made some very positive changes toward addressing the Planning
Board's concerns as expressed in their January 2001 Notice of Decision. These changes
are discussed in SYTDesign's letters of 6 November and 15 November 2001, (attached
"Exhibit #6") and include:
• A reduction in the number of units from 76 to 70 +/-.
• A mixture of duplex and multiplex has been provided to provide visual variety and
break up uniformity.
• The roadway has been revised to include curb-separated sidewalks and a closed
drainage system.
• A less obtrusive lighting plan is in the design stages.
However there still appears to be room for improvement in a number of areas. Some of
these improvements would represent a low cost to the applicant, but would return a high
pay-off in terms of appearance and attractiveness to prospective buyers. The Planning
Department is willing to work with the applicant or his designer to implement the
following recommendations:
• Building Design: the functionality, appearance and quality of the units would be
vastly improved if the services of a registered architect were enlisted. Rockwood will
be a community where people live for many years and the importance of quality
design cannot be over-emphasized, both for the quality of life of its residents, and for
attracting potential buyers. As currently designed, there is room for improvement in
the architectural massing and detailing.
• Variation of Building Footprints: While the site layout has been vastly improved with
the addition of three- and four-plexes to the stock of duplexes, there remains a
"barracks" feel to certain areas of the site. More variation in the plane of building
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facades could remedy this. Also, straight shots of roadway, particularly Road 'A',
would benefit from being curvilinear to break up the long perspectives of repeated
building forms.
Entry Experience: Road 'D' and the units served by it will serve as the entry point for
the community. As currently drawn this experience is somewhat bland. If the
locations of the roadway and the housing blocks were flipped, the units could form a
crescent in the background with the roadway/parking/landscaping/amenities in the
foreground, as viewed from an entering automobile.
Flexibility of Unit Layout and Appearance: It is recommended that the applicant
provide a variety of both unit layout options and exterior unit appearance (i.e.,
window types, roof lines, etc.) options. Specifically, the kitchen/dining/foyer layout is
somewhat dated - people live in open-plan arrangements these days, and the
structural ability for the buyer to remove or add walls to customize their homes is
advisable, at the construction phase if possible. This points to a "kit of parts"
approach for customization of units for each customer, while still maintaining overall
design consistency.

VI.

PLANNINGBOARDREVIEW:
The Planning Board addressed the following issues in its review of the updated proposed
site plan:
Project Amenities:
Previous plans for this subdivision have shown walking trails. The current plan makes no
reference to trails. Is the applicant still proposing them? Where? How will they be
maintained and marked?
The Planning Board has on several occasions requested that significant public
amenities be provided on-site for the residents of this community. As referenced in
SYTDesign's letter and Gorrill-Palmer's letter, the applicant had been considering
providing a clubhouse, however this seems to be off the table at the moment, perhaps in
favor of a gazebo in a garden-like setting.
Mr. Decker of STYDesign, stated with respect to the walking trails they were
inadvertently left off the plan, there is no proposed change. There is an existing network
of walking trails. There is also an area that could be used for a community garden off
Road C, in the original subdivision plan that area was allowed to be open and used with
no buildings. They are requesting that the subdivision plan be altered to allow buildings.
A clubhouse has been given consideration. There is concern a clubhouse would be too
costly for potential buyers. At completion if the owners desired a clubhouse, one could be
built.
Ms. Porch asked if the proposal was for units to be sold and not rented, and what were the
proposed amenities.
Mr. Decker stated yes, and the proposed amenities are walking tails and a community
garden spot.
Mr. Decker stated an expansion of the trail system and an area for gardening.
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Ms. Porch stated Mr. Guidi stated earlier in the meeting that he was willing to have a
clubhouse.
Mr. Decker stated there is an area in Road D that could be used for a gazebo.

Public Utilities:
The applicant's previous proposal described shared water and sewer hook-ups for
adjacent units. In response to Staff comments, the current proposal shows separate
sewage and water hook-ups for each unit. Adam Ogden and Ralph Oulton must approve
this design.
Mr. Decker stated the change in utility was proposed in the last submission, and there is
no change, each unit will have its own water and sewer hook up.

Sidewalks/Drainage:
When the Board last reviewed this project, they gave clear direction that curb-separated
sidewalks should be provided, and that a closed "urban" drainage system of catch-basins
and closed pipe be provided. The applicant has complied with this direction. From the
site plan drawing provided it is unclear whether the sidewalk is separated from the
roadway by a planted strip (recommended) or merely by a curb (less desirable) . Also,
what curbing material would the Board recommend?
Mr. Decker stated there would be a 2-foot esplanade grassed area between the road and
sidewalk. The developer is proposing bituminous curbing.

Lighting Plan
The Planning Board is required to approve light poles and luminaries. The previously
reviewed plan showed light fixtures on each street however in some instances the 12'
high fixtures were over 330' apart. This spacing may imply overly bright fixtures. Given
that this is a residential development adjacent to other residential areas, it is extremely
important that the site not be over-illuminated. The applicant has stated that a
comprehensive lighting plan is currently under design, which will feature shorter poles
with "full cut-off' non-glare fixtures. The abutters have also stated this as a concern in
their attached letter. When available, the Planning Board should carefully review this
plan.
Mr. Decker stated a lighting consultant has been retained and the developer understands
the Board's concerns in this area.

Snow Removal/Emergency Vehicle Access:
As currently designed, the site plan doesn't appear to accommodate snow removal and
storage to the appropriate extent, as noted in the Code Enforcement Officers attached
memo. Fire Chief Small has also indicated concerns about emergency vehicle
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turnarounds, as detailed in his attached memo. What direction would the Board like to
offer at this time?
Mr. Decker stated the applicant would review the issues with Chief Small.
Grading/Backyards:
While the new placement and configuration of units somewhat lessens the problems of
dangerous and unusable backyards, the problem persists. The applicant has indicated that
where the grade allows, terraces of "pavers" will be provided outside the sunrooms of
each unit. The Board should establish a standard defining what "where the grade allows"
means. A situation of terraces adjacent to unadorned foundation walls should be avoided.
Where the grade does not allow, the applicant should be required to provide an
adequately sized deck.
Mr. Decker stated yes, they will be providing terraces where the grade will allow, there
was a discussion of decks, which would be appropriate? Daylight basements with full
foundations in areas of steep grades are being considered.
Mr. Turner stated in the past there were some pretty steep slopes, have they changed.
Mr. Decker stated there are some areas where there are some relatively steep grades. The
terrain is such that on Road C there is a high point along the roadway then it drops off on
both sides. To get units on both sides of the roads, there will be some drop off in the rear
of the units. To the extent that those can be flattened out and minimize impact on the
wetlands, that will be done.
Performance Bond/Letter of Credit:
The applicant is currently proposing development of the project in seven phases. It is
appropriate for the Planning Board to require correspondingly phased performance bonds
or letters of credit, rather than a single guarantee to cover the cost of the entire project.
These phased guarantees must be sufficient to ensure the completion of each phase such
that each phase could stand alone should the subsequent phases not be realized for any
reason. Additionally, each phase must have the capacity (i.e., sewer and water pipes) to
support full build-out of the subsequent phases.
Ms. Porch asked if there was a time limit on the building of phases?
Mr. Fillmore stated the Planning Board's approval would lapse after a certain time.
Mr. Hunt stated the condominium language would have to be written by the Town
Attorney. If things do draw on a long time, there may be issues of lapsed development
rights etc.
Building Setbacks:
The current plan shows encroachment of the building setback line on Road 'C' by
approximately 200 feet. This setback was established via a public process with the
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abutters at the 1995 Cumberland Business Park Subdivision Approval. Now, the
applicant has met with the abutters and has reached an agreement with them whereby
they will not oppose the proposed encroachment in exchange for the design
considerations outlined in abutter Field Griffith's attached letter.
Various other more minor incidences of encroachment are outlined in Al Palmer's memo.
Mr. Decker stated they had addressed some of the encroachments last year. Because they
were relatively minor in nature it was understood they were okay. These buffers were
established in 1994 - 1995 when the abutters presumed the lots would be commercial.
Some of the buffers are a little bit of overkill given the development will be residential.
Mr. Scott Lalumiere, of Pioneer Capital discussed items identified that may be of concern
to the Board. Rockwood will be a substantial project costing approximately $11 million.
Analyzing size and cost is critical in senior projects to keep condo fees down. A
clubhouse would add a monthly cost of $30.00, and about $2,000 per unit to build. The
units are larger than previously proposed, which would give more room to entertain.
Tenant profiles will determine amenity needs.
Mr. Decker stated most of the units will be single story units, but there is a possibility of
some of the units on Road A having a dormer on the front for an upstairs bedroom. With
respect to wetland impact the previous submission had zero impact. This submission will
have some minor filling of wetlands, in four or five different locations. It will exceed the
4,300-sq. ft. threshold so a NERP A application will be filed with the DEP. Al Palmer the
Town's peer reviewer brought up the issue of the DEP modification that will be reapplied for.
Mr. Hunt reviewed the outstanding issues.
1. Public Utilities - No issue
2. Sidewalks/ Drainage - The Board's preference is granite curbs.
3. Lighting Plan - To be submitted
4. Snow Removal I Emergency Vehicle Access - To be addressed
5. Grading I Backyards Mr. Taylor asked if there would be walk out basements.
Ms. Porch asked what the distance would be of the graded area.
Mr. Fillmore stated approximately eight feet and there would be a mix of pavers and
decks.
Mr. Turner asked about the map contours.
Mr. Decker stated the 2-foot contours were not shown on the conceptual plan.
Mr. Turner asked if there were any codes on the allowable steepness of grade.
Mr. Fillmore stated zoning allows 20% or so to avoid adverse erosion.

Planning Board Minutes 11/20/01

18

)

Mr. Hunt stated the Board was conceptually comfortable with eight feet of relatively
level yard.
6. Building Setbacks - The current plan shows encroachment of the building setback line
on Road 'C' by approximately 200 feet. The setback was established via a public process
with the abutters at the 1995 Cumberland Business Park Subdivision Approval. The
applicant has reached an agreement with the abutters whereby they do not oppose the
proposed encroachment.
Mr. Griffith stated that if there were other proposed encroachments they had only
addressed the setback line in Phase 7.
Mr. Hunt stated the Board was not concerned with minor revisions.
7. Performance Bond I Letter of Credit Mr. Hunt stated the letter of credit would be approved by the Town attorney and will
cover the concerns of finishing each phase to stand independently.
7. Building Design Mr. Hunt stated it is not traditionally the role of the Planning Board to review design, or
critique the architecture of the buildings. The market will dictate design. Mr. Fillmore
has offered design advice.
Ms. Porch and Mr. Turner stated they would like to have the ability to review design, but
understand the Planning Board has no Ordinance to mandate building design.
Mr. Taylor stated the Board should only address the ADA safety codes.
The Board again discussed amenities.
Ms. Porch stated Mr. Decker's letter of Nov. 6, 2001, stated there was a proposed
clubhouse, now it appears there is no proposal for a clubhouse.
Mr. Decker stated there has been but at this time it appears there will be no clubhouse.
Ms. Porch stated she would contact the Cumberland Housing Authority for an opinion on
amenities, and the possibilities of developing criteria.
Mr. Hunt stated amenities would be more of a concern if the units were rental and not
individually owned. The ADA design guidelines must be met.
Mr. Guidi asked about the Board's desire to have granite curbing.
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Mr. Guidi asked about the Board's desire to have granite curbing.
Mr. Hunt stated the opinion of the Board tonight is 4 - 3 or 5 to 2 in favor of granite.
There is a history of bituminous curbing failure.

F.
Administrative Mr. Fillmore provided the Board with a draft of the Route
One guidelines. A workshop will be held on December 4, 2001 at 6:00 p.m. in the East
Conference Room of the Cumberland Town Offices.
Mr. Turner moved to adjourn:
VOTE: Unanimous

Ms. Porch seconded.
Meeting Adjourned at 9:20 p.m.
A TRUE COPY ATTEST:
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Planning Board Meeting
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, December 18, 2001
7:00 PM

)

A.

Call to order

The meeting was called to order at 7:00 p.m.

B.
Roll Call
Present: Phil Hunt, Martha Porch, Joseph Taylor, Terry Turner, Beth Howe, Tom Powers
Absent: Stephen Sloan
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Clerk
Mr. Hunt stated the following items will not be heard this evening.
Item # 2 Chebeague Historical Museum was withdrawn by the applicant.
The applicant withdrew item# 6 Site Plan Review, 7 Corey Road- William Ward.
The applicant withdrew item# 7 Pre-Application Conference Residential Care Facility DST Realty.
The applicant tabled item# 8 Pre-Application Conference, Gray & Range Road - Verrill
Chase.

C.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of November 20, 2001 with corrections.
Ms. Porch seconded.

VOTE: Unanimous

D.

Consent Calendar - There were no consent calendar items.

E.

Hearings and Presentations

1.
Public Hearing - To consider recommending to the Town Council the adoption
of a Contract Zone to allow the following uses in the southern Office Commercial
district: Single-family, dwellings on 10,000-square foot lots with 75 feet of frontage, with
75' of frontage, with front setbacks of 25-feet, side setbacks of 15-feet, and rear setbacks
of 20-feet, for persons 55 years of age and older; duplex and multiplex dwellings for
persons 55 years of age and older; commercial uses in accordance with Section 204.8
and; communication towers in accordance with Section 433.
Mr. Hunt presented background information as follows: The Planning Board has acted on
this proposal for several months. The Board first considered the proposal under an
amendment change to the Ordinance to allow as permitted uses. But, because the
proposal covered virtually the entire area in the southerly office commercial zones and
presented a development opportunity for the Town, the Town has chosen to proceed with
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a contract zone. A draft contract has been prepared and circulated to the Board. The
Board has received a letter of advice from the Town Attorney regarding the procedures
involved in contract zoning, and a copy of the zoning provisions that allow contract
zoning and a sketch of the plan. The letter from the Town Attorney indicates the
principal task before the Board is to recommend to the Town Council whether or not to
continue with the Contract Zone and offer any comments the Planning Board may have
on the contract.
Mr. Fillmore stated the Town's Attorney, Ken Cole is present as well as the applicant
Peter Kennedy, and his council Phil Gleason, and Mr. Kennedy's landscape architect
Stephen Mohr.

)

Mr. Ken Cole, Town Attorney stated he would briefly review the Planning Board's
function. As described in the Board's letter the State enabled contract zoning
approximately ten years ago. Cumberland is one of three or four communities that have
adopted contract zoning in their zoning ordinance. Cumberland successfully used
contract zoning to develop Small's Brook. The current project would allow a senior
housing project and at the same time allow the Town to obtain a significant parcel, which
would be used for rental senior housing. In terms of an overview, the role of the
Planning Board is to hold a Public Hearing to obtain public comment on the draft
contract. The reason being that contract zoning is an amendment to the zoning ordinance
and, all zoning amendments go to the Planning Board for review and recommendation
before going to the Council for action. The Board will review the contract not the plans,
the plans are part of the process in a conceptual sense. Nothing is being approved in
terms of the underlying zone, rather the use is being approved. A subdivision and site
plan will be reviewed at a later Planning Board meeting. The Board will be allowing the
underlying use for the project. For example, the sidelines, setbacks, and road standards
were adjusted in Small's Brook. After the Planning Board acts on the contract zone the
draft contract will be forwarded to the Council. The Council will have the ability to
continue to negotiate the contract. Council will hold a subsequent Public Hearing, for the
zoning amendment. The draft contract has standards for the use and the proceedings, and
terms of time for procedure and language on sewer user units.
Mr. Powers stated the Town has relatively few zones of this type. His question was why
do by contract that which might be achieved by zone changes. What are the advantages
and disadvantages?
Mr. Cole stated the advantage is the concessions received from the developer. If the
parcel were re-zoned it would not be possible to control the specifics of the proposal in
terms of any number of details. The contract specifies how to achieve this with some
flexibility but with much more specificity than would be possible by a zoning
amendment. In this instance because of the concession of going forward with the
contract the Town achieves a dedication of a parcel of open space and land that can be
developed for assisted living or an elderly living project.
Mr. Powers asked if there were any down sides to the contract zoning.
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Mr. Cole stated the most significant downside could be conformance with the
comprehensive plan. In this instance it is clearer than most because the proposed uses are
already allowed in the northern office commercial zone. The contract is not making
something entirely new, it is actually importing uses that are allowed.
Mr. Taylor asked about the term "notorious" in the second paragraph, and was that a
negative connotation on Portland's or Cumberland's use of contract zoning.
Mr. Cole stated on Portland's not Cumberland's side. In Portland approximately every
other use comes in by contract. In Cumberland it has been rarely used and the best
example is Small's Brook. The Town won an award for the project. Small's Brook was
clearly what the legislature intended, from the Comprehensive Land Use Planning Act of
1989.
Mr. Powers asked if term of elderly was a term of art, or is a term that must be lived with.
Mr. Cole stated that the Fair Housing Act allows only discrimination for the benefit of the
elderly, stating 55 years or older.
Mr. Stephen Mohr, of Mohr, Seredin Associates stated he had worked with Mr. Kennedy
on the Sunnyfield development. Mr. Mohr briefly described the project, Mr. Kennedy
has linked the Falmouth and Cumberland properties together for a total of 70 acres. The
applicant has taken to heart the direction of contract zoning instead of zoning
amendments. The land plan is consistent with the comprehensive plan. Everything that
Mr. Kennedy owns is the southern OC, with the exception of a little strip of Low Density
Residential. The applicant is asking to bring the residential regulations of the northern
OC and to meld them with the southern QC commercial. The plan will mix residential
with commercial, and a municipal lot. The exception to the Northern QC district is the
addition of the telecommunications tower as allowed in Section 433 of the Zoning
Ordinance. Sixteen acres along Route One has been set aside to provide for commercial
development. There is an area set aside for single family and multiplex homes with the
age restriction of 55 years of age or older. The Town will receive open space and land for
age restricted housing. The location is in conformance with the Town's overall plan,
there is sewer, water and electricity. There are amenities outlined in the contract. There
is a spot for a community lot with gardening, and recreation. The open space may have a
trail and exercise circuit. The land use diagram will indicate the intent of the use. The
applicant is looking for affirmation to take their request to the Council, and will come
back to the Planning Board for subdivision and site plan approval.

The Public portion of the meeting was opened.
A resident inquired about the proposal for a communication tower.
Mr. Mohr stated the proposal came about as a result of a communications company
approaching the applicant because of a dead area on Route 88. There were two locations
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identified as potential sites. The site has been shown on the plan, and any proposal will
have to meet the requirements and standards of the Sec. 433 of the zoning ordinance.
Mr. Hunt stated there is no specific application for a communication tower. There are a
number of requirements and standards required in the zoning ordinance that were adopted
in 9/99. There are standards governing height of the antenna, lot size, setback
requirements and a requirement for antennas to be co-located on existing towers if
possible. There is no specific request before the Planning Board, only an identified need.
Ms. Howe asked if the future residential care facility would be on the Town site.
Mr. Cole stated the use is an allowed use, and was included to make people aware that
might be a possibility on the Town site.
Ms. Howe also asked about the remaining small piece of the southern OC, and who
controlled the access to the parcel.
Mr. Kennedy stated it is a back lot with a right of way to an existing house. The access
occurs from the LDR zone, the house sits on the edge of the OC district.
Ms. Howe asked if the house was also in the mobile home park overlay.
Mr. Fillmore stated there is a strip at the northern edge of the southern office commercial
district that has a mobile park overlay.
Mr. Turner confirmed that the contract was being reviewed, not design standards. Page 4
paragraph k of the contract states there will be a 50-foot road with a paved width of 24
feet and a four-foot paved sidewalk. Is the Board committing to a design standard?
Mr. Cole stated at this point the contract is specifying a twenty-four (24) foot paved road
with a four (4) foot sidewalk. The Board would have the option to require a separate
sidewalk or a grassy esplanade.
Mr. Turner asked if the contract zone would control the land gifted to the Town.
Mr. Cole stated yes .
Mr. Turner asked if this contract only applied to the developer or to any company that he
controls.
Mr. Cole stated it applies to the developer but, it is assignable with the consent of the
Town Council under the same terms.
Mr. Turner asked if towers were allowed in all zones.
Mr. Fillmore stated no, they are currently allowed in HC, LB, and IB.
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Mr. Turner asked about tower height.
Mr. Fillmore stated he believes 100 feet is the maximum, and could reach heights of 175
feet with co-location.
Ms. Porch asked if the Town would be held to the conditions of the contract.
Mr. Cole stated yes, and particularly there is specific mention of reduced setbacks for
assisted living.
Ms. Porch asked about section L which (states the distance between the foundations of
any two principal structures shall be no less that 25 feet.)
Mr. Cole stated it is dealing with multiplex structures rather than individual lots. The
multiplex dwellings allow the structures to be sited 25 feet from each other.
Ms. Porch asked if the Fire Chief approved the distance.
Mr. Cole stated that it was his understanding that those setbacks had been used before.
Mr. Fillmore stated that the subdivision ordinance says two buildings shall not be closer
together than 25 feet or the height of the taller of the two buildings whichever is greater.
Mr. Taylor asked for clarification on the building setbacks.
Mr. Mohr stated that on the single-family lots there is a 15' side yard setback. On the
multiplex lots or on the Town's lot the standard has been relaxed.
Mr. Powers asked about subparagraph 2F (Community Center). He is in favor of the
objective. However, the language raises questions such as what is "jointly"?
Mr. Cole stated there is no answer at this point as to how a community center might be
financed or structured. For example the multiplex or single-family project may
contribute to maintenance. The community center will be on the Town's site. The Town
will have the authority to sub-lease the facility for a profit. The intent of the contract is to
clarify any questions regarding the allowed retail use in the district.
Mr. Powers voiced his concern with respect to the Town Council and developer
developing specifics for this rather general language. Which will be controlling within
the terms of the contract.
Mr. Cole stated with respect to the contract as to use, specifics will be determined by the
combined financial contributions through a separate negotiation. The homeowner' s
associations will determine their share of the cost for maintenance and upkeep of the
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facility. The contract zone is very conceptual in nature, what is being agreed to is the
use.
Mr. Powers asked what impetus there was in the contract for either side to come to an
agreement to what the term jointly means. He stated he was in favor of the concept, the
language, however, is rather broad and generous. And he was concerned about there
being a conflict or disagreement.
Mr. Cole stated that from a default perspective the Town will have a community lot. The
cost of building a community center is not significant compared to the cost of running it.
The Town feels confident that a specific agreement will be reached prior to development.
Ms. Porch asked about time frame for building the proposed projects.
Mr. Cole stated the contract has conditions for performance. The Town feels confident
that the Planning Board will require underlying associations that will jointly benefit from
the structure, which is the public amenity for that subdivision.
Ms. Porch asked if the Planning Board had the right to require this amenity because it is
in the contract or because they have a right to do it.
Mr. Cole stated they have a right to require an amenity and in this particular instance they
have the right to require this particular amenity because the developer, by virtue of the
contract, has agreed.
Mr. Hunt asked for any further public comments.
There were no public comments.
Mr. Hunt stated the issue before the Board is whether or not to recommend to the Town
Council to proceed with a contract zoning agreement with Mr. Kennedy on substantially
the terms presented, and whether the Board has any further suggestions or modifications
to the contract.
Mr. Powers moved to recommend the proposed contract zone to the Town Council in the
form presented.
Mr. Taylor seconded.

VOTE: Unanimous

There was the following discussion on the motion.
Mr. Turner said the cover letter states that the future design standards for Route One
would be incorporated, it is not specifically mentioned in the contract. It mentions
subdivision, site plan and the ordinances will be followed. If the Route One-Design
standards were adopted would the contract be subject to those guidelines?
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Mr. Cole stated they are referenced in Section V. 8.
Mr. Turner stated he has a concern with the telecommunication tower. The tower is
proposed next to the residential lots, which is not currently allowed in the Ordinance. If
an applicant were proposing to put a tower in an existing residential area, it would
probably not be allowed. He does not feel a communication tower is appropriate.
Mr. Taylor asked if there could be a condition that a tower be built before any lots were
sold. Then property owners would be aware of the existence of the tower.
Mr. Turner stated if it is bad aesthetically, why do it.
Ms. Porch asked about the setback in case of the tower falling .
Mr. Fillmore stated there are specific siting standards in Section 433 .
Mr. Hunt stated the setback requirement states a tower is setback at least 125% of the
tower height.
Mr. Mohr stated he recognized they are not asking for approval tonight, and the applicant
realizes that the standards will affect the placement of a tower. Tonight they are asking
for the use to be allowed.

)

Mr. Phil Gleason stated there are two considerations, the applicant would have to meet
the requirements of Section 433, and the developer will need to determine whether it is to
his advantage to locate a tower on the site.
Mr. Hunt stated he is not bothered by the prospect of a tower. It can be sited in a treed
area. The location is in a commercial zone and buffered by Route One.
Mr. Turner moved to amend the motion to state that telecommunication towers be deleted
from the contract.
The motion was not seconded.

2.
Pre-Application Conference - To hear preliminary details of a proposed 3-lot
subdivision at 45 Longwoods Road, Tax Assessor Map R03, Lot 15, 22 acres, RRlm
zone, Richard Meoli, owner, Michael Creamer, Preferred Homebuilders, applicant.
Mr. Fillmore presented background information as follows:
The pre-applicant is Michael Creamer of Preferred Homebuilders, who is representing
Richard A. Meoli, the owner of 22 acres at 45 Longwoods Road, Tax Assessor Map R03,
Lot 15. Mr. Creamer has requested a pre-application conference with the Planning Board
(pursuant to Section 206.5.1, page 60) as an indication of the Board's preliminary opinion
of the proposal. The pre-applicant is also seeking an assessment of the Planning Board's
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and the Code Enforcement Officer's willingness to classify this project as a Minor
Subdivision.
The land in question currently has one single-family dwelling on it. The applicant
proposes to split off a 4-acre parcel for the existing home, and then divide the remaining
18 acres into three lots. The three new lots would be accessed by a single 600 to 700 foot
driveway terminating in a cul-de-sac.

ZONING ISSUES:
1) The subject lot is located in RRlm zone (Rural Residential with Manufactured
Housing Overlay). Minimum lot size for residential uses is 4 acres (Sec. 204.1.1, pg. 25).
2) A portion of the lot along its northeastern boundary (approximately 20 to 25% of the
total lot area) is located within an Aquifer Protection Area (Sec. 300, pg. 83).
3) At the time of formal Subdivision Application the Code Enforcement Officer shall
classify the project as either a Minor or a Major subdivision. In general, subdivisions of 3
lots or fewer are classified as Minor. However, where new streets or private ways will be
created the subdivision is classified as Major. The Code Enforcement Officer's decision
is subject to Planning Board approval. These issues are discussed in Section 3.1 (y), page
7 and 3.1 (z), page 8, and Section 4.1, page 8, of the Subdivision Ordinance.
4) Mr. Creamer understands that this is only a pre-application conference and that the
Board would make no binding decisions at this meeting.
The Planning Department's analysis indicated that Mr. Creamer's proposal is appropriate
and is consistent with the intent of the RRl Zone. The question of whether it shall be
deemed a Minor or Major subdivision is up to the CEO at the time of formal subdivision
application, subject to the Planning Board's approval.

EXHIBITS:
1)
Letter from Michael Creamer describing proposal
2)
Tax Assessor map showing location of property.
3)
Aerial photograph of subject property showing approximate lots.
The Town Planner recommended that the re-applicant should proceed with full
application. When the application and other necessary information has been provided to
the CEO, a determination on Minor vs. Major would be made.
Mr. Creamer, the applicant stated that they are proposing to build an 800-foot road with a
cul-de-sac for three lots. There will be common land and the current recreational trail
would be maintained.
Ms. Howe asked if the applicant would be able to draw a diagram showing the lots.
Mr. Fillmore stated he had a site plan that could be placed on the board.
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Mr. Creamer showed the proposed road and three lots. The trees behind the existing
house appear to be in a drainage swale. The road has been engineered with culverts for
the drainage. The land gets higher further to the back of the lot.
Mr. Hunt asked if the existing house and land were in Mr. Meoli's ownership. Is Mr.
Meoli considering breaking off the existing house and creating three new lots? Is the
road proposed to become a public road?
Mr. Creamer stated the road would be private.
Mr. Hunt asked about utility service to the lots.
Mr. Creamer stated there would be electrical. There is no public water or sewer, so there
will be private wells and septic. Those are the critical things to consider under the
Ordinance definition of a major subdivision.
Mr. Powers asked why the long proposed road?
Mr. Creamer stated the houses could be built on the main road, there is 1200 feet of
frontage, but thought it would be more attractive to have the houses nestled into the tree
line.
Mr. Powers asked if there were any wetland issues.
Mr. Fillmore stated there is a portion of the site, along the northeastern boundary, which
is located in the aquifer protection zone.
Mr. Creamer stated there is a drainage ditch on the site.
Mr. Powers asked why only three lots.
Mr. Creamer stated the land would accommodate four lots, but they want to have some
common open space and maintain the recreational trails.
Ms. Howe asked about the location of the trails, and location of the lot lines.
Mr. Creamer stated he didn't have a full plan, he had inquired if one was necessary and
Mr. Fillmore directed him to come to the Board for feedback.
Mr. Powers asked what size lots were anticipated.
Mr. Creamer stated four acres, with a six-acre open space.
Ms. Howe asked if the common land and the recreational trails would be connected.
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Mr. Creamer stated some of the frontage along Longwoods Road would be kept as
common land.
Mr. Hunt stated the principle issue for this meeting is to determine whether the
subdivision would be classified major or minor. Section III of the subdivision ordinance
defines the review differences of minor and major subdivisions and Section 3.1 Y and 3.1
Z define minor and major subdivisions. The Code Enforcement Officer determines
whether a project is minor or major.
Mr. Powers asked the applicant why he would he prefer a private road as opposed to a
public right of way.
Mr. Creamer stated he didn't know, would the Town approve a public way? The Town
of North Yarmouth doesn't approve public ways.
Mr. Hunt stated from the perspective of the Open Space Committee the idea of running a
cul-de-sac down the middle of a field would not be as desirable as a road snaked through
a treed area. The Planning Board can't insist on that however, many of the roads on
subdivisions have been concealed, such as Crossing Brook.
Mr. Powers stated the Planning Board could require a minor subdivision to comply with
all of the specifications of a major subdivision.
Mr. Hunt stated the Code Enforcement Officer would make a determination, and the
Planning Board has the authority to override her decision.
Mr. Fillmore stated that Mr. Creamer had come to the office and Ms. McPheters lacked
information to make a decision.
The Board made no decision. Mr. Creamer will present a sketch plan at the January 2002
meeting.

3.
Public Hearing - Preliminary Major Subdivision Review of 70 units of senior
housing 6n Lots 11, 12, 13, 14 and 15 of the Cumberland Business Park, Route One, Tax
Assessor Map R02D, Lot IA, DST Realty owner, Scot Decker, SYTDesign
representative.
Mr. Fillmore presented background information as follows:
The applicant is Jim Guidi of DST Realty. The applicant was seeking to review the
Board's requirements for curbing and public amenities at his proposed major subdivision
located in the Cumberland Business Park, off Route One in Cumberland.

CU,RBING: At its last hearing of this application (20 November, 2001) the Planning
Board took an informal poll of its members with regard to whether granite or asphalt
curbing would be required. The result of the poll was 4-2 in favor of granite.
Mr. Guidi was quite concerned about the added cost of including granite curbing instead
of asphalt.
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Adam Ogden, public works director, conducted an analysis of the Town's ordinances
with regard to the Town's right to mandate granite curbs. His analysis showed that the
Town could require granite curbs on the radii of roadways, but can only require asphalt
on the straight runs in between. At the time of the Planning Department's last discussion
about curbing with Mr. Guidi, he was willing to provide the granite radii and the asphalt
elsewhere.
AMENITIES: The applicant wanted to discuss with the Planning Board the benefits of
allowing the market dictate the amenities versus Town required amenities.
EXHIBITS:
1) Letter from Phil Hunt with accompanying article on "Developing Communities for
Active Adults."
2) Memo from Adam Ogden regarding revised sewer plans.
Mr. Guidi, applicant, stated he is planning to have a full package before the Board in
January 2002. His current proposal would consist of 67 age restricted condos which
would be privately run and self-managed. He referred to the article provided by Mr.
Hunt "Legal Issues in Developing Communities for Active Adults" (Part 1) authored by
Wayne S. Hyatt states that clubhouses are not required or necessarily desired. He also
met with Larry Clough the local expert on condominiums. Mr. Clough has not had any
developments with a clubhouse except for Dunegrass, which is not actually a
condominium association. It is owned and managed separately. There is one
development in Falmouth on Route One that has a clubhouse but has had a problem with
maintenance and cost. There will be an area set aside for a clubhouse should the
homeowner' s association desire one at the completion of the project. There will be
amenities such as the trail from the cul-de-sac to Powell Road, which will be Y2 mile
long. There will be a three-acre parcel to expand recreation space and have gardening.
The most important amenity will be the building design. All units will be ranch style
design and handicapped accessible or adaptable. The exterior will have vinyl siding,
every effort has been made to keep the units maintenance free. There will be a program
director I vice-president.
Ms. Howe asked, when units were purchased, what would be expected for maintenance.
Mr. Guidi stated they would only maintain the units themselves.
Ms. Howe asked who would regulate the project.
Mr. Guidi stated there would be a management team and at some point the management
would be turned over the homeowners' association.
Ms. Howe asked about the location of the sunrooms. Many of them would not face the
sun; would they be presented in a different way?
Mr. Guidi stated the individual interior units would have flexible floor plans.
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Mr. Moody stated the sunroom would be a three-season room.
Ms. Howe stated she would be willing to have less public amenities if the units and land
around them were useable, the lack of flat backyards at some units was a concern.
Mr. Guidi stated they had agreed a reasonable flat 8' area or deck would be provided with
each unit.
Mr. Moody, the proposed builder, stated some units may have larger decks, and the
interior of the units will have options.
Mr. Turner stated amenities could be visiting nurses, transportation, activities planned
and not necessarily a physical building.
Ms . Porch stated the checklist in the article on "Active Adults" described amenities such
as programs, and neighborhood events. Where would these events be held? According to
Mr. Ken Cole, Town Attorney amenities could be mandated as part of a contract.
Mr. Hunt said that Mr. Cole had stated that amenities could be mandated, but that the
contract zone covered the issue for the southern office commercial. At the moment
nobody is mandating any amenities.
Ms. Porch was concerned with cutting cost to save expense, and doubted she would
approve the project without a clubhouse.
Mr. Taylor stated that buyers over 55 years of age are people who no longer need their
large homes, and are looking for affordable housing, they are quite mobile and are not
looking for assisted living. The units need to be well built and affordable.
Mr. Guidi stated he was a member of the Lions Club, which used the Church and Val
Halla and the Lion's Club did not have their own meeting place.
Mr. Powers stated he was aware of Ms. Porch and Mr. Turner's perspective however, the
more facilities a community has available, the more likely they will be utilized. He asked
what was the projected selling price range.
Mr. Guidi stated between $225,000 and $250,000.
Mr. Hunt said the conversion of the project from rental units to individually owned units
decreases the concern regarding services and amenities. In a rental project there are
concerns about responsibility for repairs, and community activities. In a condominium
there will be a body of owners deciding on the needs. If there is a good set of documents
and a community structure, if the community wants a clubhouse the association will be
able to provide for one. He is in favor of the project as a condo project. His concern was
that the units be designed in a way to benefit the over 55 year community. It is
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worthwhile to focus on the community aspect. The road layout was designed and
improved to improve the trail system. The open space for community gardens is
beneficial. The Ordinance speaks of grading, access, usability, suitable for gardening.
Mr. Fillmore asked about the trail network.
Mr. Guidi stated there is a trail along the property line, which ends up by Toddle Inn.
They are proposing to show the general path, not proposing to build a trail like the
existing 12' trail.
Mr. Fillmore asked about the possibility of a circuit trail.
Mr. Guidi stated in connecting phases he is proposing to work in a sidewalk that will
connect to the trails.
The second issue to be discussed by the Board was sidewalks.
Mr. Guidi stated he would have granite at all the entrances and radii. He has traveled
through different condominium projects and most have bituminous curbing or none.
True Spring and Meadow Brook have no curbing and no sidewalks. He is proposing to
go the extra mile with some granite, but all granite would increase the cost by
approximately seven times.
Ms. Howe stated the granite would lasts seven times longer.
Mr. Taylor asked for the cost difference of granite versus bituminous.
Mr. Moody stated the difference would be $18,000 granite at curbs and radius and
bituminous vs. $126,000 for all granite.
Mr. Powers agreed some prior approvals should have required granite curbing, the
curbing requirements have been evolving. He would agree with the compromise to have
granite and bituminous along the straight ways.
Ms. Porch stated both Mr. Kennedy and Mr. Guidi would be required to have the same
curbing, she agreed with Mr. Powers regarding the curbing.
Mr. Fillmore stated that would not be fair, Mr. Kennedy has expressed a desire for higher
quality to include all granite curbing.
Ms. Porch agreed with Mr. Powers.
Mr. Turner agreed with the compromise and agreed with the Public Works
recommendation. The road will not be a town road.
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Ms. Howe agreed, and suggested that Mr. Fillmore might update the subdivision
ordinance to clearly define an urban vs. rural system and when an urban is required
verses a rural system.
Mr. Hunt agreed with the Public Works Director's comments.
The Board agreed that granite curbing was required at all entrances and radii, and all
other curbing to be bituminous.

4.
Public Hearing-Final Major Subdivision Review, West Branch 18-lot
subdivision on Blanchard Road Ext. next to Stonewall Drive, 68.5 acres, Tax Assessor
Map R07, Lots 93A, 93B, and 93C and a portion of Lot 93, RR2 zoning. Chase Custom
Hornes, applicant, Jim Fisher, Northeast Civil Solutions representing. The Planning
Board granted Preliminary Approval on 19 June, 2001.
Mr. Fillmore presented background information as follows: The applicant is seeking final
review of a major 18-lot subdivision located off of Blanchard Road Extension in West
Cumberland, and has provided a thorough packet of information upon which the review
will be based. The Planning Board is asked to:
1) Review and make rulings on the minor issues discussed in Section V Below.
2) Discuss and make rulings on any new issues that may arise in the course of the Board's
review.
3) Conduct a final major subdivision review and, if appropriate, grant final approval.

II.

BACKGROUND:

September 6, 2000: The Planning Board conducted a site walk with Chase Custom
Hornes & Finance, Inc. on the property of the proposed development. At that time,
Chase was tentatively proposing the development of 24 luxury condominium units
clustered off three separate roadways.
October JO, 2000: The applicant met with the Planning Board for a pre-application
meeting to discuss density calculations and road access. Under the then proposed plan, it
was determined that 16 units would be allowed. The Board also expressed interest in a
through street, rather than the proposed three dead-end clusters. No formal action was
taken.
February 20, 2001: The applicant returned with an 18 lot dispersed subdivision. The
Planning Board accepted the dispersed design and determined that the application was
complete.
March 20, 2001: The applicant appeared before the Planning Board seeking preliminary
approval. The Planning Board did not grant preliminary approval, and asked the applicant
to address a number of issues and then appear again at a later date.
June 19, 2001: The applicant appeared before the Planning Board seeking preliminary
approval, which was granted. This approval was conditioned on the following: 1) That
all fees be paid as required. 2) That a phased letter of credit be drafted prior to final
approval. 3) That an "urban" sidewalk design be implemented with a grassy esplanade
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separating a sidewalk, with no curb. 4) That Fire Chief Small's concern's as noted in his
12 February 2001 memo is addressed and his notes be added to the final site plan
drawing.
October 16, 2001: The applicant appeared before the Planning Board to request an
extension of the Preliminary Major Subdivision approval. This request was made because
the applicant was concerned that the 6-month period of validity of the preliminary
approval might expire while the state DEP reviews the Common Scheme of Development
application. The Board granted an extension to the first regularly scheduled Planning
Board hearing after DEP approval is granted. The DEP approval is still pending.
Mr. Fillmore recommended that the Board review the outstanding discussion items.
OPEN SPACE: The ownership of the open space remains in question. The applicant has
demonstrated that they are amenable to having it owned by either a homeowners'
association, by a local conservancy, or by the Town. If a homeowners' association takes
it over, access to the open space and any trails will be restricted, for liability reasons, to
Westbranch residents and guests, and the lands will remain on the tax rolls. If on the
other hand a conservancy or the Town take it over, the lands will remain open to the
public at large, with the applicant supporting the development of a trail network, but the
lands will be removed from the tax rolls. The applicant is looking to the Planning Board
for guidance on this issue.
Recommendation: It is the wish of the town manager and the Town Council that
ownership of the open space be transferred to the Town in order to preserve and improve
public access.
Ms. Howe stated she was in favor of the town receiving the land.
Mr. Turner and Mr. Powers had no preference.
Ms. Porch asked about the open space at Stonegate Estates.
Mr. Hunt had no objection to the Town receiving the open space at Westbranch if the
Councilors were desirous to do so.
DEP APPROVAL: The applicant is still awaiting final DEP approval for a Common
Scheme of Development that covers both Westbranch Subdivision and the abutting
Stonewall Estates. Although the Planning Board has granted an extension of the
applicant's Preliminary Approval (until the first Planning Board hearing after DEP
approval is granted), the applicant believes that is prudent to proceed with the final
approval application at this time, and is requesting the approval be conditioned upon the
ultimate DEP approval.
Recommendation: Based on the applicant's testimony, the DEP approval will not
encounter any impediments other than timeliness. Based on this, the Planning
Department sees no reason to delay final approval.
Ms. Porch asked why the delay at DEP.
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Mr. Fisher stated the two subdivisions were approved separately, but because of the size
of development within a five year period the Department of Environmental Protection
requires greater review. The applicant expects approval by the DEP to be quickly
forthcoming.
Mr. Hunt stated the DEP approval would be covered in #4 of the Findings of Fact.
LETTER OF CREDIT I PERFORMANCE BOND: The standards of Subdivision
approval found in Section 4.4.(D)7 and (E)2 require that a letter of credit or a
performance bond be provided by the applicant to cover costs of roadways and public
improvements. At preliminary approval the applicant indicated that a phased letter of
credit would be provided, matching the proposed phased construction of the project.
Now, however, the applicant proposes to build the entire roadway and its associated
public improvements in a single phase. Therefore, a phased LOC is no longer required,
but an LOC or performance bond is still required.
Recommendation: The Board may grant final approval conditioned upon the provision
of an LOC or performance bond, but until one or the other is filed with the Town
Manager's office the Final Plan shall not be released by the Town for recording at the
Registry of Deeds.
Mr. Fisher stated the developer had a letter of credit, which states that he has adequate
financial capacity for the project.
Mr. Hunt stated a bond or cash deposit needed to be posted for completion of the roads.
A bond gives a third party guarantee. The amount will be decided at the pre-construction
meeting.
VALIDITY PERIOD OF FINAL APPROVAL: The applicant is requesting that final
approval be granted with the 3 conditions mentioned above, with the date of the DEP
approval appearing to be unforeseeable. The applicant should take note of Section
4.4.(E).3 of the Subdivision Ordinance, which states:
"Approval of any Subdivision Plan not filed for recording within 90 days after Final Plan
approval shall become null and void. A note referencing this time provision shall be
placed upon the Final Plan. The developer shall provide the CEO with the plan book
number and page number, upon recording of the subdivision plan. "
Is the applicant confident that these three conditions, one of which they have no control
over, can be met prior to the expiration of the 90 day Final Plan approval period?
Recommendation: To mitigate this administrative requirement of the ordinance, the
Board may wish to consider granting Final approval effective as of the date of DEP
approval.
BLANCHARD ROAD IMPROVEMENTS: In the past the Planning Board has
requested that the applicant make improvements (freewalk plus stripe) to the section of
Blanchard Road that fronts the subdivision (adjacent to lot #1). Currently this type of
improvement is in existence along the Stonegate Estates frontage on Blanchard Road.
These two relatively short lengths of freewalk improvement would leave an unimproved
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length of approximately 700' adjacent to the Fields property. This 700' strip should be
improved.
Recommendation: The applicant should deposit money in an escrow account to cover
the freewalk improvements in the strip adjacent to lot#1. In the next few years when the
Public Works Department rebuilds Blanchard Road extension, they will use that money
to build the freewalk, and at the same time, they will build a freewalk in the missing 700'
strip as well. This will connect the two short lengths and create a complete pedestrian
circuit.
STREETLIGHTS: Two streetlights are currently proposed- one at each end of
Westbranch Road. Please see Chief Bolduc's comments. Also, the Planning Department
is not in support of these lights. They contribute to light pollution and burden the Town
with the costs of operation and maintenance. Streetlights are installed to mitigate
nighttime safety problems, of which none have been demonstrated.
Recommendation: Have applicant remove the proposed light poles from the subdivision
plan, and condition the approval on their omission.
Mr. Fillmore stated the Town prefers to have the streetlights removed.
Mr. Hunt said the Planning Board requested streetlights due to the increased traffic.
Ms. Howe said the issue was discussed and agreed upon that with the increased traffic a
streetlight would indicate where to turn.
Mr. Fillmore stated streetlights have an additional expense, and cause glare, and light
trespass.
The Board determined the streetlights would remain.
SIDEWALKS: The applicant is currently proposing a five foot paved sidewalk separated
by a four foot grassy esplanade. The Town's reviewing engineer has commented that
from a practical and maintenance point of view, either a closed urban drainage system
with a curb separated sidewalk or simply a striped freewalk is preferable to the proposed
esplanade. The Planning Department disagrees with the freewalk idea. A curb-separated
sidewalk is ideal, but a grassy esplanade is preferable, in terms of quality of life and
environment, to a freewalk, despite maintenance concerns.
Recommendation: The Planning Board should either require a closed urban drainage
system with a curb separated sidewalk (with grassy strip in between) or approve the
grassy esplanade as submitted.
Ms. Porch stated the Planning Board did not say no curbing.
Mr. Fillmore stated that in the reviewing engineer's report by Al Palmer section B.4
stated concern over the future maintenance of the esplanade, and based upon experience
the esplanade might become a 4' gravel strip between the roadway and the sidewalk.
Winter gravel/sand will then erode across the sidewalk resulting in additional
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maintenance issues. His office would recommend that the Board consider an urban
system along the side of the roadway, which would include curbing and a formal
drainage system. Or if the Board does not desire a physical separation, but wants an area
provided on both sides of the roadway, a paved shoulder could be provided in accordance
with Section 8.4.D.3 of the subdivision ordinance.
Mr. Turner asked what Stonegate had for sidewalks.
Mr. Fisher said Stonegate has striped free walks.
Mr. Fillmore stated another alternative would be to build the sidewalk from the other side
of the ditch.
Mr. Fisher stated a 15' easement would not extend that far. Mr. Ogden said that would
be more problematic than a free walk or sidewalk that is somewhat adjacent to the road.
Mr. Hunt stated the Board's consensus was not to have striped sidewalks on the sides of
roads. The cost consideration in the rural area did not warrant an urban design. The
grassy esplanade was a middle ground compromise.
Ms. Howe suggested that it would be less likely to become a gravel area if the esplanade
were planted with bushes or trees to blend with the wooded area.
Mr. Powers stated the applicant had heard the prior discussion with Mr. Guidi regarding
sidewalks. In all fairness the criteria were given at the last meeting. He did not feel it was
appropriate to change at this point in review.
Mr. Hunt stated the Board's opinion was for the sidewalks to remain. He stated the
Board is being asked to approve the subdivision prior to DEP approval. It appears the
standards are fulfilled.
Mr. Fillmore asked about the Code Enforcement Officer' s question regarding the
Community Impact Statement. Mr. Fillmore stated the requirements had been met in
prior submissions. School impact was addressed, solid waste by homeowner's
association, plowing will be done by the Town as a public way. Ms. McPheters also
voiced concern regarding approval from the Cumberland County Soil and Water
Conservation District, and has spoken with Mr. Fisher regarding this.
Mr. Fisher stated approval by the Cumberland County Soil and Water Conservation
District is not required in Cumberland's subdivision ordinance.
Mr. Fillmore stated Ms. McPheters most substantial comment was regarding the septic
system designs. Ms. McPheters stated it is a requirement that final subdivision review
should be accompanied by septic designs for each lot.
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Mr. Fisher stated there are HHE200 reports. The test pit criteria is for a four to five
bedroom house. Typically what has been seen in other communities is when a builder
brings in plans; the Code Enforcement Officer would review the septic design and
building plans.
Mr. Fillmore stated Ms. McPheters asked why Cumberland requires these full designs,
and if the Planning Board had any idea about the geneses for the requirement.
Mr. Hunt stated that the Town had an extensive hydrogeological survey done by in 1980
by Sevee & Maher. The result was a number of requirements were placed in the
ordinance that went beyond the State standards in connection with the location of wells,
and septic systems. The Town engineers typically review with the Plumbing Inspector at
a staff level.
Mr. Fillmore asked if the Planning Board would be willing to grant final approval
without the septic designs. No building permits would be issued without the designs.
Mr. Powers stated there was a subdivision that had a water quality issue. The lots did
have individual designs because of the nitrate plumes. This was in a different area of
town .
Mr. Hunt stated the key question for the Board is whether to approve with conditions or
wait for final DEP approval.

The public portion of the meeting was opened.
There were no public comments.
Mr. Fisher stated the DEP has had a lot of the required information for a while. Approval
could be tomorrow or in two months.
Ms. Porch stated she supported approve with conditions.
Mr. Turner asked if the DEP could institute any changes to the plan.
Mr. Hunt stated as happened in Glenview Subdivision, DEP may decide some of the lots
are not buildable, and lots were eliminated. It has happened. Is it likely? No.
Mr. Turner, Ms. Howe, Mr. Taylor and Mr. Powers agreed it consider the application for
final approval with conditions.
The Board reviewed the proposed findings of fact with the following findings:

Proposed Findings of Fact
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1. Pollution. The proposed subdivision will not result in undue water or air
pollution. In making this determination, it shall at least consider:
A.

The elevation of the land above sea level and its relation to the flood plains;

B.

The nature of soils and subsoil and their ability to adequately support waste
disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E. The applicable state and local health and water resource rules and
regulations;
The parcel is not located in a JOO-year floodplain. The Plumbing Inspector has
reviewed test pit information for subsurface wastewater disposal.
The standards of this section have been met.

2. Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;
Wells Unlimited has provided a letter stating that sufficient water is available.
The standards of this section have been met.

3. Municipal Water Supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to be used;
Municipal water will not be provided.
The standards of this section have been met.
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy
condition results;
An Erosion and Sedimentation Control plan has been prepared. Consulting
Engineering Al Palmer has asked for and reviewed minor modifications to the
Erosion and Sedimentation Control plan.
The standards of this section have been met.

5. Traffic. The proposed subdivision will not cause unreasonable highway or public
road congestion or unsafe conditions with respect to the use of the highways or
public roads existing or proposed;
A traffic study has been provided, which the Planning Board reviewed at
preliminary approval.

The standards of this section have been met.
6. Sewage disposal. The proposed subdivision will provide for adequate sewage
waste disposal and will not cause an unreasonable burden on municipal services,
if they are utilized;
The applicant has revised the plans to include the setback areas for all the
subsurface wastewater disposal fields, and has shown all well locations, as
requested. Additionally, the leach field locations on lots JO and 12 have been
shifted in accordance with the recommendations of Sevee and Maher Engineers.
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The standards of this section have been met.
7.

Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste, if
municipal services are to be utilized;
The applicant will be responsible for all-solid waste collection and disposal for
the project. Provisions for this must be addressed in the Homeowners
Association documents.
The standards of this section have been met.

8. Aesthetic, cultural and natural values. The proposed subdivision will not have an
undue adverse effect on the scenic or natural beauty of the area, aesthetics,
historic sites, significant wildlife habitat identified by the Department of inland
Fisheries and Wildlife or the municipality, or rare and irreplaceable natural areas
or any public rights for physical or visual access to the shoreline;
No known aesthetic, cultural or natural values exist on the site. A woodland
buffer separates the house lots from the Piscataqua River.

The standards of this section have been met.
9.

Conformity with local ordinances and plans. The proposed subdivision conforms
to a duly adopted subdivision regulation or ordinance, comprehensive plan,
development plan or land use plan, if any. In making this determination, the
municipal reviewing authority may interpret these ordinances and plans;
The Planning Board approved the dispersed design of the subdivision. The plans meet
net residential density calculations and requirements of other local ordinances and plans.
The standards of this section have been met.

10. Financial and technical capacity. The developer has adequate financial and
technical capacity to meet the standards of this section;
The applicant has provided a letter from Gorham Savings bank indicating financial
capacity. Additionally, the Planning Board previously requested a phased Letter of
Credit, however the applicant is now proposing to build the entire road and associated
public improvements in a single phase, thereby obviating the need for a phased letter of
credit. A letter of credit, performance bond or cash deposit must be agreed upon and
approved by the Town's attorney prior to the Town 's releasing of the final plan for
recording at the Registry of Deeds.
The standards of this section have been met.
11. Surface waters; outstanding river segments. Whenever situated entirely or
partially within the watershed of any pond or lake or within 250 feet of any
wetland, great pond or river as defined in Title 38 chapter 3, subchapter I, article
2-B, the proposed subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;
Wetlands have been identified on the map. A small wetland area will be filled for
the road crossing.
The standards of this section have been met.
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12. Ground water. The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water;
The applicant has relocated the wells and septic systems to provide greater
separation between them. The applicant's consultant has provided a letter stating
that the relocations are adequate to avoid any problems.
The standards of this section have been met.
13. Flood areas . Based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, and information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of it, is in such an area, the subdivider shall determine
the 100-year flood elevation and flood hazard boundaries within the subdivision.
The proposed subdivision plan must include a condition of plan approval
requiring that principal structures in the subdivision will be constructed with their
lowest floor, including the basement, at least one foot above the 100-year flood
elevation;
According to the National Flood Insurance Program's Flood Insurance Rate
Map #230162 0015B, dated May 19, 1981, the proposed subdivision is not in a
100-year flood zane.
The standards of this section have been met
14. Storm water. The proposed subdivision will provide for adequate storm water
management;
The applicant has provided stormwater calculations, which have been reviewed.
These calculations have been re-examined to account for the new sidewalk, and
no additional impact has been identified.
The standards of this section have been met.
15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A
M.R.S.A. §4401 (2-A), within the proposed subdivision have been identified on
any maps submitted as part of the application, regardless of the size of these
wetlands. Any mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district; and
Wetlands have been identified and are shown on the plans. One wetland road
crossing will be required. Building envelopes show no construction in wetland
areas.
The standards of this section have been met.
16. River, stream or brook. Any river, stream, or brook within or abutting the
proposed subdivision has been identified on any map submitted as a part of the
application. For purposes of this section, "river, stream or brook" has the same
meaning as in Title 38, Section 480-B, Subsection 9. [Amended; Effective.
11127/89]
All rivers, streams and brooks have been mapped and shown on the plans.
The standards of this section have been met.
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Mr. Taylor moved to accept the findings of fact as presented.
VOTE: Unanimous
Mr. Powers seconded.
Mr. Powers moved to grant final major subdivision approval with the standard and
proposed conditions of approval for a major 18 lot dispersed subdivision - West Branch,
Blanchard Road Ext. 68.5 acres, Tax Assessor Map R07, Lots 93A, 93B, 93C and a
portion of Lot 93
Ms. Porch seconded.

VOTE: Unanimous

Waiver Granted: The Board voted to waive the 1" = 40' scale requirement as stated in the
ordinance. The applicant will use a 1" = 50' scale.

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.

Proposed Conditions of Approval
1.
That all fees are paid as required.
2.
That the ownership of the open space be referred to the Town Council for action
and consideration with the intent that ownership is held by the Town of
Cumberland. There is to be evidence of ownership before the final plan is
released for recording at the Cumberland Registry of Deeds.
3.
The developer must receive DEP's approval of the Site Location of Development
application. Evidence of this approval must be presented to the Town before the
final plan is released for recording at the Registry of Deeds.
4.
A letter of credit, performance bond or cash deposit be agreed upon and approved
by the Town's attorney prior to the Town's releasing of the final plan for
recording at the Registry of Deeds.
5.
That escrow money to cover the freewalk improvements adjacent to lot# 1 along
Blanchard Road is supplied to the Town with the Town Attorney's approval.
6.
That the proposed light poles at either end of Westbranch Road will be built.
7.
That the applicant complies with all of the comments contained in the report
provided by the Town's reviewing engineer, with the exception of the striped
free walk.
5.
Pre-Application Conference - To hear preliminary details of a proposed
residential subdivision of land at 130R Tuttle Road, 69.8 acres, RR2 Zone, Tax Assessor
Map R03, Lot 43A, Palmer Family Partnership, owner, John Mitchell, Mitchell and
Associates representative.
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Mr. Fillmore presented background information as follows:
REQUEST: The pre-applicants are Calvin and Julia Vashon, who are represented by
John Mitchell of John Mitchell Associates. The 70-acre piece of land in question is
located at 130R Tuttle Road, Tax Assessors Map R03, Lot 43A. Mr. Mitchell has
requested a pre-application conference with the Planning Board (pursuant to Section
206.5 .1, page 60) as an indication of the Board's preliminary opinion of the proposal
prior to any decision to proceed with a formal Subdivision application.
DESCRIPTION:
The land in question is currently undeveloped. The applicant
proposes to split it into approximately nine single family lots, ranging in size from 2.2
acres to 16 acres. The new lots would be accessed by a single roadway of approximately
2000' in length, terminating in a loop of about 600' in diameter.
ZONING ISSUES:
1)
The subject lot is located in RR2 zone (Rural Residential 2). Minimum lot size for
residential uses is 2 acres (Sec. 204.1.2, pg. 29).
2)
The minimum lot frontage required in this zone is 200'. The lot's frontage on
Tuttle Road is fragmented with 180' in one location and 80' in another.
3)
It appears that this subdivision would have to utilize the "Back Lot" provisions of
the ordinance, with each of the lots achieving its frontage on the proposed new road.
4)
There is a stream on the property that is covered by the Town's Stream Protection
Overlay, and any future development will have to be planned accordingly
5)
Mr. Mitchell understands that this is only a pre-application conference and that
the Board willl make no binding decisions at this meeting.
COMMENT: The Planning Department's analysis indicated that Mr. Mitchell's
proposal is consistent with the intent of the RR2 Zone. The major issues facing the Board
and the applicant are the concerns of abutters, the back lot" roadway, wetland and stream
protection, and any engineering/soils considerations that emerge as a result of full
application.
EXHIBITS:
1)
2)
3)
4)

Cover letter from John Mitchell describing proposal.
Map showing location of site.
Project data sheet.
Conceptual "Sketch Plan."

Mr. Mitchell, representative, gave a brief overview of the proposed project. The lot is
70+- acres across from Flintlock Drive. It does not include the 7-acre parcel with the
house. There is 80' of frontage on Tuttle Road. The land is open field in the front and
entirely wooded in the back. The topography is moderately sloping, the property sheet
flows into the brooks. The wetlands are currently being mapped on the property. The
goal is to design a subdivision that preserves the character of the property to the extent
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possible. The applicant is proposing a 9-lot subdivision. The entrance will be located at
the lower edge of the property, and there is 400' of site distance. They are proposing to
place the road parallel to the existing woods road; the stone wall will be preserved. The
lots will range in size from two to seventeen acres, the average lot will be three to five
acres. Public water and private septic disposal systems are being proposed on the
property. Mr. Al Frick has done preliminary soil testing on the property. Mr. Al Palmer
of Gorrill Palmer Associates will be conducting the storm water calculations.
Conceptually, the water will be directed to upland areas by sheet flow . The proposed road
will be 22' wide with 2' grass shoulders.
Mr. Taylor asked if the road was proposed to be public.
Mr. Mitchell stated yes.
Mr. Powers asked if an access road could be connected to Harris Road.
Mr. Mitchell said it would be extremely difficult as the slopes render that section
unbuildable.
Ms. Porch asked if the applicant was required to provide two sets of plans: a clustered or
dispersed subdivision what was the required amount of open space.
Mr. Fillmore stated at application the applicant would submit two plans a clustered or
dispersed and a traditional plan.
Mr. Turner asked who would own the open space.
Mr. Mitchell stated the homeowners' association.
Mr. Hunt stated that there might be possible road connections with Range Way and
Harris Road.
The public portion of the meeting was opened.
Mr. Stephen Thomas, of Tuttle road who is an abutter asked if crossing a streambed
would require approval from the Corp of Engineers.
Mr. Turner stated not necessarily.
Ms. Lisa Cowan stated a concern regarding site distance on the hill on Tuttle Road. The
two access roads may be a potential problem.
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.,

Mr. Porter, Town Councilor asked if the developer planned public access to the power
lines.
Mr. Mitchell stated not at this time.
Mr. Hunt asked about preserving adjacent trails.
Mr. Mitchell asked if the Board would conduct a site walk.
Mr. Hunt stated when the application is found complete and ready for consideration they
will do a site walk. The next meeting will be sketch plan review.
The Board did not act on the application; it was tabled for more information.

F.

Administrative Matters

Mr. Fillmore stated the staff has become aware that the present two weeks notice may not
be enough to adequately review projects. It has also been noted that 10 submission
copies are not adequate. He would like to draft a Subdivision Ordinance amendment to
require three weeks for submittal and require 15 copies of the submission.
The Board did not have a problem with Mr. Fillmore's request.
Mr. Hunt asked if the Route One-Design Guidelines would be ready for the January 2002
meeting.
Meeting adjourned at 10:30 p.m.
A TRUE COPY ATTEST:

Pam Bosarge, Board Clerk

Philip Hunt, Board Chair
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